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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A: Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - ee 0 
Title...,.cham .. MPabteesection 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2038 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (aii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (o), ete. 

(1), (2), (3), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 


v1 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TENNESSEE CODE ANNOTATED 


TITLE 65 
PUBLIC UTILITIES AND CARRIERS 


Chapter 
1. Tennessee Public Utility Commission. 
Part 1. General Provisions 
2. Procedure Before the Tennessee Public Utility Commission. 
3. Regulation of Railroads by Department of Transportation. 
Part 1. General Provisions 
4. Regulation of Public Utilities by Commission. 
Part 1. General Provisions 
Part 2. Certificate of Public Convenience and Necessity 
Part 3. Inspection, Control, and Supervision Fee 
Part 4. Telephone Solicitation and Number Portability 
Part 5. Unsolicited Facsimiles 
5. Regulation of Rates. 
Part 1. Public Utilities 
Part 2. Broadband Business Certainty Act of 2006 
Part 3. Uniform Access, Competition, and Consumer Fairness Act of 2011 
15. Motor Carriers. 
Part 1. General Provisions 
17. Wind Energy Facility Siting. 
21. Telegraphs and Telephones. 
Part 1. General Provisions 
25. Rural Electric and Community Services Cooperatives. 
28. Pipeline Corporations. 
Part 1. General Provisions 
Part 2. Landfill Methane Development Act 
. 29. Telephone Cooperatives. 
30. Radio Common Carriers. 
31. Underground Utility Damage Prevention Act. 
32. Utilities’ Cut-off Procedures Act. 
34. Geographic Territories of Electric Utility Systems. 
35. Fraud, Theft or Destruction of Property. 
36. Equal Powers and Authority Act. 
37. Pricing & Bundling of Telecommunications Services. 


CHAPTER 1 
TENNESSEE PUBLIC UTILITY COMMISSION 


Part 1. General Provisions 


Section 

65-1-101. Creation — Commissioners — Diversity — Qualifications — Term of office — Vacancies. 
65-1-102. Commissioners — Prohibited activities. 

65-1-103. Meetings. 

65-1-104. Quorum — Chair and vice chair — Panels. 

65-1-105. Compensation — Expenses. 

65-1-106. Travel reimbursement for employees subject to comprehensive travel regulations. 
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bi 


Section 

65-1-107. [Repealed.] 

65-1-108. Office — Furniture and supplies. 

65-1-109. Executive director. 

65-1-110. Minutes and official documents. 

65-1-111. Report to general assembly. 

65-1-112. Copies of records. 

65-1-113. Enforcement — Duties of authority. 

65-1-115. Members of former public service commission included in the executive service. 
65-1-116. Commissioners deemed state employees eligible for insurance benefits. 


PART 1 
GENERAL PROVISIONS 


65-1-101. Creation — Commissioners — Diversity — Qualifications — 
Term of office — Vacancies. 


(a) There is created the Tennessée public utility commission consisting of 
seven (7) part-time commissioners. The commission is composed as follows: 

(1) Two (2) commissioners appointed by the governor; 

(2) Two (2) commissioners appointed by the speaker of the senate; 

(3) Two (2) commissioners appointed by the speaker of the house of 
representatives; and 

(4) One (1) commissioner appointed by joint agreement among the gover- 
nor, the speaker of the senate, and the speaker of the house of representa- 
tives. 

(b)(1) In making appointments pursuant to subsection (a), the governor, the 
speaker of the senate, and the speaker of the house of representatives shall 
strive to ensure that the Tennessee public utility commission is composed of 
commissioners who are diverse in professional or educational background, 
ethnicity, geographic residency, perspective, and experience. Except as 
otherwise provided in subdivision (b)(2), each commissioner of the commis- 
sion must have at a minimum a bachelor’s degree and at least three (3) 
years’ experience in a regulated utility industry, in executive level manage- 
ment, or in one (1) or more of the following fields: 

(A) Economics; 

(B) Law; 

(C) Finance; 

(D) Accounting; or 

(E) Engineering. 

(2) One (1) appointee of the speaker of the senate in subdivision (a)(2) and 
one (1) appointee of the speaker of the house of representatives in subdivi- 
sion (a)(3) must be a public member with no experience in a regulated utility 
industry. 

(c)(1) The term of office of each commissioner commences on July 1, following 
such commissioner’s appointment. 

(2) The commissioners of the commission are state officers, continue to 
serve until the commissioner’s successor is appointed, and serve six-year 
terms as follows: 

(A) The term of one (1) of the commissioners appointed pursuant to 
subdivision (a)(1) expires every six (6) years, beginning with the first term 


TENNESSEE PUBLIC UTILITY COMMISSION 65-1-101 
to end on June 30, 2017, and subsequent terms to end every six (6) years 
thereafter. The term of the commissioner reappointed by joint agreement 
among the governor, the speaker of the senate, and the speaker of the 
house of representatives that began on July 1, 2018, and is now an 
appointment of the governor expires every six (6) years, beginning with 
the term that ends June 30, 2024; 

(B) The terms of the commissioners appointed pursuant to subdivisions 
(a)(2) and (3) expire every six (6) years, beginning with the first terms to 
end on June 30, 2014, and subsequent terms to end every six (6) years 
thereafter; provided, however, that the first term of the public members 
appointed under subdivisions (a)(2) and (3) shall begin July 1, 2021, and 
expire June 30, 2026; and 

(C) The term of the commissioner appointed pursuant to subdivision 
(a)(4) expires every six (6) years, beginning with the first term to end on 
June 30, 2018, and subsequent terms to end every six (6) years thereafter. 

(d)(1) All commissioner appointments must be confirmed by joint resolution 

adopted by each house of the general assembly within ninety (90) days after 

the appointment, if the general assembly is in session. If the general 
assembly is not in session, appointments must be confirmed within ninety 

(90) days after the general assembly next convenes following the 

appointment. 

(2) Any vacancy on the commission must be filled by the original appoint- 
ing authority for such position to serve the unexpired term, and each 
appointment must be confirmed in the same manner as the original 
appointment. If, however, the general assembly is not in session and a 
vacancy occurs, the appropriate appointing authority shall fill such vacancy 
by appointment and the appointee serves the unexpired term, unless the 
appointment is not confirmed within ninety (90) days after the general 
assembly convenes following the appointment to fill such vacancy. 


History. 

Acts 1995, ch. 305, §§ 4, 5; 2002, ch. 826, § 3; 
T.C.A. § 65-1-201; Acts 2012, ch. 1070, § 1; 
2017, ch. 94, §§ 45, 47; 2021, ch. 5838, § 1. 


Compiler’s Notes. 

The Tennessee public utility commission, cre- 
ated by this section, terminates June 30, 2027. 
See §§ 4-29-112, 4-29-248. 

Acts 2021, ch. 583, § 4 provided that not- 
withstanding any provision of the act to the 
contrary, initial terms for the two (2) additional 
commissioner positions created pursuant to the 
act begin July 1, 2021. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in the first sentence of 
(a); substituted “commission for “authority” 
and “commissioner” and “commissioners” for 
“director” and “directors” throughout the sec- 
tion. 

The 2021 amendment rewrote (a)-(d), which 
read: “(a) There is created the Tennessee public 


utility commission consisting of five (5) part- 
time commissioners. The commissioners shall 
be appointed as follows: one (1) commissioner 
shall be appointed by the governor, one (1) 
commissioner shall be appointed by the 
speaker of the senate, one (1) commissioner 
shall be appointed by the speaker of the house 
of representatives, and two (2) commissioners 
shall be appointed by joint agreement among 
the governor, the speaker of the senate and the 
speaker of the house of representatives. In 
making the appointments pursuant to this sub- 
section (a), the governor, the speaker of the 
senate and the speaker of the house of repre- 
sentatives shall strive to ensure that the Ten- 
nessee public utility commission is composed of 
commissioners who are diverse in professional 
or educational background, ethnicity, geo- 
graphic residency, perspective and experience. 

“(b) Each commissioner of the commission 
shall have at a minimum a bachelor’s degree 
and at least three (3) years’ experience in a 
regulated utility industry, in executive level 
management, or in one (1) or more of the 


65-1-102 
following fields: (1) Economics; (2) Law; (3) 
Finance; (4) Accounting; or (5) Engineering. 

“(c) The commissioners of the commission 
shall be state officers and, except for the stag- 
gered terms provided in subsection (h), shall 
serve six-year terms. 

“(d) The governor, the speaker of the senate, 
and the speaker of the house of representatives 
shall make appointments by April 1, prior to 
the expiration of the terms of office of the 
commissioners.”; and deleted (e)-(i), which 
read: “(e) The term of office of each commis- 
sioner shall commence on July 1, following such 
commissioner’s appointment. 

“(f) All appointments of the commissioners 
shall be confirmed by joint resolution adopted 
by each house of the general assembly within 
thirty (30) days after the appointment. 

“(g) Any vacancy on the commission shall be 
filled by the original appointing authority for 
such “position to serve the unexpired term and 
each appointment shall be confirmed in the 
same manner as the original appointment. If, 
however, the general assembly is not in session 
and a vacancy occurs, the appropriate appoint- 
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ing authority shall fill such vacancy by appoint- 
ment and the appointee shall serve the unex- 
pired term, unless the appointment is not 
confirmed within thirty (80) days after the 
general assembly convenes following the ap- 
pointment to fill such vacancy. 

“(h) The terms of current commissioners ap- 
pointed during 2008 and commissioners ap- 
pointed during 2012 shall be staggered and 
shall expire as follows: (1) The terms of the 
existing commissioners appointed by the 
speaker of the house of representatives and the 
speaker of the senate shall expire on June 30, 
2014; (2) The term of the existing commissioner 
appointed by the governor shall expire on June 
30, 2017; (3) The terms of the joint commission- 
ers commencing on July 1, 2012, shall expire on 
June 30, 2018. 

“) A commissioner shall continue to serve 
until the commissioner’s successor is ap- 
pointed.” 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2021, ch. 583, § 4. May 27, 2021. 


65-1-102. Commissioners — Prohibited activities. 


(a) No commissioner shall hold any other public office, under either the 
government of the United States or the government of this or any other state, 
nor shall any commissioner, while acting as such, engage in any business or 
occupation inconsistent with such person’s duties as a commissioner. No 
commissioner shall be eligible to qualify as a candidate for any elected office 
unless such commissioner resigns from the commission prior to qualifying as 
a candidate. For the purposes of this section, “qualify as a candidate” means 
filing a statement certifying the name and address of a political treasurer 
pursuant to § 2-10-105(e). 

(b) No person who owns, in an individual capacity or jointly with another 
person, any bonds, stocks, equity interest or other property in any business or 
entity regulated by the Tennessee public utility commission, or who is an agent 
or employee in any way of any such business or entity, shall be eligible to serve 
as a commissioner of the Tennessee public utility commission. 

(c)(1) No commissioner shall raise funds or solicit contributions for any 

political candidate or political party, or, except as provided in subdivision 

(c)(2), actively campaign for any candidate for public office. 

(2)(A) A commissioner shall be permitted to actively campaign for an 
“immediate family member” as that phrase is defined in § 8-50-502(8). 

(B) The mere attendance of a commissioner at a political event or 
politically oriented event shall not constitute a violation of subdivision 
(c)(1). 

(C) A commissioner’s alleged violation of this subsection (c) shall be 
treated in the same manner as if such commissioner were a judge covered 
by Rule 10 of the Rules of the Supreme Court. 

(d) No commissioner shall enter into an employment relationship, a con- 
sulting or representation agreement, or other similar contract or agreement 
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with either an entity regulated by the commission or a subcontractor of such an 
entity for a period of one (1) year after the commissioner ceases to serve as a 


commissioner of the commission. 


History. 

Acts 1995, ch. 305, § 5; 1996, ch. 636, § 1; 
2001, ch. 450, § 1; T.C.A. § 65-1-202; Acts 
2013, ch. 245, § 2; 2017, ch. 94, §§ 45-47. 


Amendments. 


regulatory authority” in (b); substituted “com- 
mission” for “authority” and “commissioner” 
and “commissioners” for “director” and “direc- 
tors” throughout the section. 


Effective Dates. 


The 2017 amendment substituted “Tennes- 


: ay oe Acts 2017, ch. 94, § 88. April 4, 2017. 
see public utility commission” for “Tennessee 


65-1-103. Meetings. 


(a) The commissioners shall convene regular monthly meetings and shall 
remain in session until all business before them is disposed of, and shall hold 
other sessions at such times and places as may be necessary for the proper 
discharge of their duties. If the business of the commission does not require a 
monthly meeting, a majority of the commissioners may waive the requirement 
of a meeting. 

(b) All decisions of the Tennessee public utility commission pertaining to 
dispositions to or from any deferred revenue account shall be made in a public 
meeting of the commission. The attorney general and reporter and any other 
interested party shall be given adequate notice of the meeting and shall be 
given the opportunity to present oral and written testimony. As used in this 
section, “deferred revenue account” means any account created for the excess 
earnings from utilities regulated by the Tennessee public utility commission. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-203; 
Acts 2012, ch. 1070, § 2; 2017, ch. 94, §§ 45-47. 


- Amendments. 
The 2017 amendment substituted “commis- 
sioners” for “directors” twice in (a); substituted 


second sentence of (a) and in the first sentence 
of (b); and substituted “Tennessee public utility 
commission” for “Tennessee Regulatory Author- 
ity” twice in (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


“the commission” for “the authority” in the 


65-1-104. Quorum — Chair and vice chair — Panels. 


(a) A majority of the commissioners of the Tennessee public utility commis- 
sion shall constitute a quorum for the transaction of business. The commission 
shall elect one (1) of its commissioners to be the chair of the commission for a 
two-year term and shall elect one (1) of its commissioners to be the vice chair 
of the commission for a two-year term. The vice chair shall assume the role of 
chair at the expiration of the chair’s two-year term. 

(b) The chair and vice chair of the commission may be removed by a majority 
vote of the disinterested commissioners. 

(c) The chair shall have the primary responsibility of formulating the broad 
strategies, goals, objectives, long-range plans and policies of the commission, 
in conjunction with the commissioners. The chair shall also have the power 
and duty to conduct ordinary and necessary business in the name of the 
commission. Such duties include, but are not limited to, the following: 

(1) Giving notice of, and agendas for, all meetings of the commission to all 
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commissioners in advance of the meeting; 

(2) Assigning matters to be heard by panels in accordance with this 
section; 

(3) Preparing and calling the docket items to be heard during each 
scheduled meeting of the commission; 

(4) Keeping the official, full and correct record of all proceedings and 
transactions of the commission; 

(5) Serving as the designated contact for all media inquiries to the 
commission; 

(6) Ensuring that orders by the commission are issued in a timely manner 
and in accordance with the rules and procedures established by the execu- 
tive director; 

(7) Conducting a yearly performance evaluation of the executive director, 
which shall be submitted to the governor; 

(8) Delegating duties of the chair to the vice chair; and 

(9) Performing such other duties as the commission may assign or as may 
be required by statute, rule or regulation. 

(d) The chair shall assign each matter before the commission to a panel of 
five (5) voting members from among the commissioners. The remaining two (2) 
voting members of the commission, who are not assigned to a particular panel, 
shall not vote or deliberate regarding such matters. The commission shall 
establish reasonable procedures for rotating the commissioners for assign- 
ments to panels in an efficient manner. Such procedures shall ensure that all 
voting members of the commission serve on a substantially equal number of 
panels in a random fashion, to the extent practicable. 


History. 

Acts 1995, ch. 305, § 5; 2002, ch. 826, § 4; 
T.C.A. § 65-1-204; Acts 2012, ch. 1070, §§ 3-6; 
2017, ch. 94, §§ 45-47; 2021, ch. 583, § 2. 


Compiler’s Notes. 

Acts 2021, ch. 583, § 4 provided that not- 
withstanding any provision of the act to the 
contrary, initial terms for the two (2) additional 
commissioner positions created pursuant to the 


sioners” for “directors” throughout; substituted 
“Tennessee public utility commission” for “Ten- 
nessee Regulatory Authority” in the first sen- 
tence of (a); and substituted “commission” for 
“authority” throughout. 

The 2021 amendment substituted “five (5) 
voting members” for “three (3) voting members” 
in the first sentence of (d). 


Effective Dates. 


act begin July 1, 2021. 


Amendments. 
The 2017 amendment substituted “commis- 


Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2021, ch. 583, § 4. May 27, 2021. 


65-1-105. Compensation — Expenses. 


(a) The compensation of each commissioner of the Tennessee public utility 
commission shall be thirty-six thousand dollars ($36,000) per year payable 
monthly out of the state treasury on the warrant of the commissioner of finance 
and administration. When commissioners are assigned to serve on a panel 
lasting more than one (1) day, the commissioner shall be compensated one 
hundred forty dollars ($140) for each day, or portion of a day, following the first 
day, for the duration of the matter. Such compensation shall be in addition to 
reimbursement for actual travel expenses on official business under subsection 


(b). 
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(b) The seven (7) commissioners shall be reimbursed for their actual travel 
expenses on official business in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 


and approved by the attorney general and reporter. 


History. 

Acts 1995, ch. 305, § 5; 2002, ch. 826, § 5; 
T.C.A. § 65-1-205; Acts 2012, ch. 1070, § 7; 
2017, ch. 94, §§ 45, 47; 2021, ch. 583, § 3. 


Compiler’s Notes. 

Acts 2021, ch. 588, § 4 provided that not- 
withstanding any provision of the act to the 
contrary, initial terms for the two (2) additional 
commissioner positions created pursuant to the 
act begin July 1, 2021. 


Amendments. 
The 2017 amendment, in (a), substituted 
“each commissioner of the Tennessee public 


utility commission” for “each director of the 
Tennessee regulatory authority” in the first 
sentence, and substituted “When commission- 
ers” for “When directors” and “the commis- 
sioner” for “the director” in the second sentence; 
and substituted “The five (5) commissioners” 
for “The five (5) directors” at the beginning of 
(b). 

The 2021 amendment substituted “seven (7)” 
for “five (5)” in (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2021, ch. 588, § 4. May 27, 2021. 


65-1-106. Travel reimbursement for employees subject to comprehen- 
sive travel regulations. 


All employees of the Tennessee public utility commission shall be reim- 
bursed for travel expenses in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 


and approved by the attorney general and reporter. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-206; 
Acts 2017, ch. 94, § 45. 


Amendments. 
The 2017 amendment substituted “the Ten- 


' 65-1-107. [Repealed.] 


History. 

Acts 1995, ch. 305, § 5; T.C.A. § 65-1-207; 
Acts 2017, ch. 94, §§ 45, 47; repealed by Acts 
2019, ch. 98, § 1, effective March 28, 2019. 


nessee public utility commission” for “the Ten- 
nessee regulatory authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


Compiler’s Notes. 
Former § 65-1-107 concerned prohibition of 
gifts. 


65-1-108. Office — Furniture and supplies. 


The Tennessee public utility commission shall be furnished a permanent 
office in Nashville, with all necessary furniture, stationery, and supplies, to be 


paid for by the state. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-208; 
Acts 2017, ch. 94, § 45. 


Amendments. 


The 2017 amendment substituted “The Ten- 


nessee public utility commission” for “The Ten- 
nessee regulatory authority” at the beginning. 


Effective Dates. 
Acts 2017, ch. 94, § 838. April 4, 2017. 
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65-1-109. Executive director. 


(a) The executive director shall be appointed by joint agreement among the 
governor, the speaker of the senate and the speaker of the house of represen- 
tatives for the initial term. Thereafter, the commissioners of the commission 
shall appoint the executive director. The term of the executive director shall be 
three (3) years. The executive director shall have at a minimum a bachelor’s 
degree and either a minimum of five (5) years’ experience in the regulated 
utility industry or a minimum of five (5) years’ experience in executive-level 
management, with a preference toward experience in economics, law, finance, 
accounting or engineering. The executive director shall not be a commissioner 
of the commission. 

(b) The commission may remove the executive director by a majority vote of 
the commissioners. 

(c) The executive director shall have the principal responsibility of imple- 
menting the broad strategies, goals, objectives, long-range plans and policies of 
the commission. Among the executive director’s duties, which are not limited to 
the following list, are: 

(1) Serving as chief operating officer of the commission responsible for the 
day to day management of the commission and the supervision and hiring of 
all staff members within the limits of available funds authorized from time 
to time by the legislature; 

(2) Administering, monitoring, and reviewing the operating procedures of 
each division of the commission, ensuring that each employee and division of 
the commission fully executes in an efficient and economical manner, the 
separate duties assigned to each; 

(3) Submitting rules and policies for approval by the commission; 

(4) Implementing and administering rules and policies for the efficient 
and economical internal management of the commission; 

(5) Coordinating the preparation of the report to the general assembly as 
required by § 65-1-111; 

(6) Supervising the expenditure of funds and being responsible for com- 
plying with all applicable state and federal law in the receipt and disburse- 
ment of funds; and 

(7) Performing such other duties as the commission may require, from 
time to time, or as may be required by statute. 

(d) The governor shall set the compensation of the executive director for the 
initial term of office of the executive director, which shall not exceed the 
compensation established for the commissioners of the claims commission. 
Thereafter, the commissioners of the commission shall set the compensation of 
the executive director. 

(e) The executive director shall submit an annual report to the general 
assembly comparing telecommunications, electricity, natural gas, water and 
wastewater utility rates between Tennessee and the southeastern states. For 
the purpose of reporting rates in the report, the Tennessee public utility 
commission shall make comparisons on the basis of market choices made by 
consumers without regard to whether the services chosen are regulated or 
non-regulated services. 
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History. sion” for “authority” throughout the section and 

Acts 2012, ch. 1070, § 8; 2017, ch. 94, §§ 45, substituted “Tennessee public utility commis- 
46, 47, 80. sion” for “TRA” in the last sentence of (e). 
Amendments. Effective Dates. 


The 2017 amendment substituted “commis- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-1-110. Minutes and official documents. 


The minutes shall be signed by each member of the Tennessee public utility 
commission or by those present when any business is transacted. The minutes 
and all official documents of every kind shall be kept on file in the office of the 
commission. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-210; 
Acts 2017, ch. 94, §§ 45, 46. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” in the middle and substi- 
tuted “commission” for “authority” at the end. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-1-111. Report to general assembly. 


(a) The Tennessee public utility commission shall, on the first Monday of 
February each year, make a report to the general assembly and to the governor 
of all matters relating to its office for the preceding year, and such as will 
disclose the practical workings of companies under its jurisdiction in this state, 
along with such suggestions as it may deem proper, together with an abstract 


of the minutes of all of its meetings. 
(b) [Deleted by 2016 amendment.]| 


History. 

Acts 1995, ch. 305, § 5; T.C.A. § 65-1-211; 
Acts 2012, ch. 1070, §§ 9, 10; 2016, ch. 797, 
§ 18; 2017, ch. 94, § 45. 


Amendments. 

The 2016 amendment deleted former (b) 
which read: “(b) The Tennessee regulatory au- 
thority shall prepare an annual report compar- 
ing, for the preceding fiscal year, the rates of 
municipal utilities, cooperatives, and utility 
districts providing water, gas or electricity to 
the rates of water, gas and electric utilities 
regulated by the authority. No later than Octo- 


65-1-112. Copies of records. 


ber 1, 2012, and prior to October 1 of each 
subsequent year, the report shall be submitted 
to the governor, the speaker of the senate, the 
speaker of the house of representatives, and the 
members of the finance, ways and means com- 
mittees of the senate and the house of repre- 
sentatives.” 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” at the beginning of (a). 


Effective Dates. 
Acts 2016, ch. 797, § 19. April 14, 2016. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


For a copy of any record on file in its office, the Tennessee public utility 
commission shall charge and receive the same fees that are charged by the 
secretary of state for similar services, and shall convey into the state treasury 


any amount so received. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-212; 
Acts 2017, ch. 94, § 45. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” near the middle of the 
section. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
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65-1-113. Enforcement — Duties of authority. 


It is the duty of the Tennessee public utility commission to ensure that Acts 
1995, ch. 305 and all laws of this state over which they have jurisdiction are 
enforced and obeyed, that violations thereof are promptly prosecuted, and all 


penalties due the state are collected. 


History. 
Acts 1995, ch. 305, § 5; T.C.A. § 65-1-213; 
Acts 2017, ch. 94, § 45. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” near the beginning of the 
section. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


5. Certificate of Public Convenience And 
Necessity. 

Certificate of Public Convenience and Neces- 
sity (CCN)order did not impose conditions prec- 
edent because the language of the order was a 
summary of the relevant procedural back- 
ground and details of the utility’s petition and 
not a mandate by the Tennessee Regulatory 


Authority (TRA); while the statute allowed the 
TRA, in its discretion, to impose conditions 
upon the grant of CCN’s, the order does not 
impose any such conditions. Tenn. Wastewater 
Sys. v. Tenn. Regulatory Auth., — S.W.3d —, 
2016 Tenn. App. LEXIS 461 (Tenn. Ct. App. 
June 30, 2016). 


65-1-115. Members of former public service commission included in 


the executive service. 


(a) In addition to the designations of preferred and executive service 
employees in § 8-30-202, the following members of the former public service 
commission shall be included in the executive service: 

(1) Members of the Tennessee public utility commission; 
(2) The executive director of the Tennessee public utility commission; 
(3) The personal staff of the members of the Tennessee public utility 


commission; 


(4) The division commissioners and assistant division commissioners of 
the Tennessee public utility commission; and 
(5) Any attorneys employed by the Tennessee public utility commission. 


(b) All actions of the department of human resources in regard to the 
Tennessee public utility commission personnel transactions may, upon request 
of a majority of the commission’s commissioners, be reviewed and revised, 
modified or reversed by action of the house finance, ways and means committee 


and the senate finance, ways and means committee. 


History. 
Acts 1995, ch. 305, § 51; T.C.A. § 65-1-308; 
Acts 2017, ch. 94, §§ 45-47. 


Compiler’s Notes. 

The reference to the “department of person- 
nel” was changed to the “department of human 
resources” pursuant to Acts 2007, ch. 60 § 3, 
effective April 24, 2007. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” five times in (a) and once 
in (b); substituted “commissioners” for “direc- 
tors” twice in (a)(4); and substituted “commis- 
sion’s commissioners” for “authority’s direc- 
tors” near the middle of (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


11 


PROCEDURE BEFORE THE TENN. PUBLIC UTILITY COMMISSION 65-2-101 


65-1-116. Commissioners deemed state employees eligible for insur- 


ance benefits. 


Tennessee public utility commission commissioners shall be deemed state 
employees as defined in § 8-27-201(g) [repealed and reenacted; see Compiler’s 
Notes] and shall be eligible for participation in group insurance for state 
officials and employee plans as approved by the general assembly. 


History. 
Acts 2012, ch. 1070, § 11; 2017, ch. 94, §§ 45, 
AT. 


Compiler’s Notes. 

Section 8-27-201 was repealed and reenacted 
by Acts 2015, ch. 426, effective May 18, 2015, 
and no longer defines “state employees.” See 
now § 8-27-204(a) for comparable provisions. 


see public utility commission” for “Tennessee 
regulatory authority” at the beginning of the 
section and substituted “commissioners” for 
“directors” following “Tennessee public utility 
commission”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “Tennes- 
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UTILITY COMMISSION 


Chapter definitions. 

Adoption, effective date and publication of rules. 

Petitions to be in writing — Filing fees. 

Petition for declaratory ruling by the commission. 

Declaratory judgment on validity of rules. 

Show cause orders. 

Parties to contested cases. 

Notice and hearing in contested cases. 

Rules of evidence — Judicial notice — Burden of proof. 

Commission reporter — Preparation of official record. 

Proceedings before hearing examiners. 

Decisions and orders in contested cases. 

Publication of decisions and orders in contested cases. 

Petitions for rehearing in contested cases. 

Effect of filing of petition for rehearing. 

Grounds for rehearing. 

Disposition of petitions for rehearing. 

Proceedings upon granting of petition for rehearing. 

Establishment of optional services purchased by regulated entities or unregulated 
service providers — Cost-based charges for services — Election to use services. 


65-2-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commission” means the Tennessee public utility commission; 

(2) “Contested case” means all proceedings before the commission in 
which the legal rights, duties, or privileges of specific parties are determined 
after a hearing before the commission; provided, that the fixing of rates shall 
be deemed a contested case rather than a rule-making proceeding; and 

(3) “Rule” means every regulation, or statement of policy, or interpreta- 
tion of general application and future effect, including the amendment or 
repeal thereof, adopted by the commission, whether with or without a prior 


65-2-102 PUBLIC UTILITIES AND CARRIERS 12 


hearing, to implement or make specific the laws enforced or administered by 
it, or to govern its organization or procedures, but does not include regula- 
tions concerning only the internal management of the commission which do 


not directly affect the rights or procedures available to the public. 


History. 

Acts 1953, ch. 162, § 1 (Williams, § 5501.24); 
impl. am. Acts 1955, ch. 69, § 1; T.C.A. (orig. 
ed.), § 65-201; Acts 1995, ch. 305, § 9; 2017, ch. 
94, §§ 48, 50. 


Amendments. 
The 2017 amendment deleted definition “Au- 


thority” which read, “‘Authority’” means the 
Tennessee regulatory authority;”; added defini- 
tion “Commission” and substituted “commis- 
sion” for “authority” in definitions “Contested 
case” and “Rule.” 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-2-102. Adoption, effective date and publication of rules. 


(a) The commission is empowered and directed to adopt rules in the following 
circumstances and in the following manner: 

“(1) The commission shall adopt rules governing the procedure prescribed 
or authorized by this chapter or by any other statute applicable to the 
commission; these rules shall include, but shall not be limited to, rules of 
practice before the commission, together with forms and instructions; 

(2) The commission is empowered to adopt rules implementing, interpret- 
ing, or making specific the various laws which it enforces or administers; 
provided, that the commission shall have no power to vary or deviate from 
those laws, nor to extend its power or jurisdiction to matters not provided for 
in those laws; 

(3) The commission may adopt, amend, or repeal such rules on its own 
motion, or on the petition of any interested person. The commission shall 
prescribe by rule the form of such petitions and the procedure for their 
submission, consideration and disposition; provided, that the commission 
shall abide by any such rule adopted by it, until it shall have been changed 
in the manner provided for in this chapter; and 

(4) Prior to the adoption of any rule, or to the amendment or repeal of any 
rule, the commission shall, so far as practicable and in such manner as it 
deems expedient, publish or otherwise circulate notice of its intended action, 
and afford interested persons opportunity to submit data or argument in 
such manner as the commission shall prescribe; provided, that no person 
shall be entitled to challenge the validity of such a rule, or the amendment 
or repeal of such a rule, on the grounds that such person failed to receive 
such notice or was not given an opportunity to be heard. 

(b) Rules adopted by the commission shall take effect at such date as the 
commission shall direct. The commission shall compile and publish all rules 
adopted by it in such manner and in such form as it deems expedient. The 
commission shall also furnish copies of such compilations of its rules to all 
persons requesting same at a price fixed by the commission to cover publication 
and mailing costs. 
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History. sion” for “authority” throughout the section. 
Acts -1953,. ch. 162, §8.2,..3). (Williams 2 

§§ 5501.25, 5501.26); T.C.A. (orig. ed.), §§ 65- Effective Dates. 

202, 65-203; T.C.A. (orig. ed.), § 65-2-103; Acts  Act8 2017, ch. 94, § 83. April 4, 2017. 

1995, ch. 305, § 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 


65-2-103. Petitions to be in writing — Filing fees. 


(a) Every petition filed with the commission shall be in writing and shall be 
accompanied by a filing fee of twenty-five dollars ($25.00). 

(b) Any petition filed on behalf of multiple parties shall be accompanied by 
a payment of twenty-five dollars ($25.00) for each party. 


History. sion” for “authority” near the beginning of (a). 
Acts 1986, ch. 862, § 1; 1995, ch. 305, § 9; ’ 
2017, ch. 94, § 50. Effective Dates. 


Acts 2017, ch. 94, § 83. April 4, 2017. 
Amendments. 
The 2017 amendment substituted “commis- 


65-2-104. Petition for declaratory ruling by the commission. 


On the petition of any interested person, the commission may issue a 
declaratory ruling with respect to the applicability to any person, property, or 
state of facts of any rule or statute enforceable by it or with respect to the 
meaning and scope of any order of the commission. A declaratory ruling, if 
issued after argument and stated to be binding, is binding between the 
commission and the petitioner on the state of facts alleged in the petition, 
unless it is altered or set aside by a court in a proper proceeding. Such rulings 
are subject to review in the chancery court of Davidson County in the manner 
provided in this chapter for the review of decisions in contested cases. The 
commission shall prescribe by rule the form for such petitions and the 
procedure for their submission, consideration, and disposition. 


History. sion” for “authority” throughout the section. 
Acts 1958, ch. 162, § 5 (Williams, § 5501.28); 


. Effective Dates. 
T.C.A. (orig. ed.), § 65-204; Acts 1995, ch. 305, : 
§ 9; 20 RT. ch. 94, § 50. Acts 20 .Li, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “commis- 


65-2-105. Declaratory judgment on validity of rules. 


The validity of any rule of the commission may be determined upon petition 
for a declaratory judgment thereon addressed to the chancery court of 
Davidson County, when it appears that the rule, or its threatened application, 
interferes with or impairs, or threatens to interfere with or impair, the legal 
rights or privileges of the petitioner. The commission shall be made a party to 
all such proceedings. Such declaratory judgment may be rendered whether or 
not the petitioner has first requested the commission to pass upon the validity 
of the rule in question. In passing on such rules, the court shall declare the rule 
invalid only if it finds that it violates constitutional provisions or exceeds the 
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statutory authority of the commission or was adopted without compliance with 
the rulemaking procedures provided for in this chapter. 


History. Effective Dates. 

Acts 1953, ch. 162, § 4 (Williams, § 5501.27); Acts 2017, ch. 94, § 83. April 4, 2017. 
T.C.A. (orig. ed.), § 65-205; Acts 1995, ch. 305, 
§ 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-2-106. Show cause orders. 


The commission is empowered and authorized in the exercise of the powers 
and jurisdiction conferred upon it by law to issue orders on its own motion 
citing persons under its jurisdiction to appear before it and show cause why the 
commission should not take such action as the commission shall indicate in its 
show cause order appears justified by preliminary investigation made by the 
commission under the powers conferred upon it by law. All such show cause 
orders shall fully and specifically state the grounds and bases thereof, and the 
respondents named in the orders shall be given an opportunity to fully reply 
thereto. Show cause proceedings shall otherwise follow the provisions of this 
chapter with reference to contested cases, except where otherwise specifically 
provided. 


History. sion” for “authority” four times in the first 
Acts 1953, ch. 162, § 7 (Williams, § 5501.30); sentence. 
T.C.A. (orig. ed.), § 65-206; Acts 1995, ch. 305, 
§ 9; 2017, ch. 94, § 50. Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Amendments. 


The 2017 amendment substituted “commis- 


65-2-107. Parties to contested cases. 


All persons having a right under the provisions of the laws applicable to the 
commission to appear and be heard in contested cases as defined in this 
chapter shall be deemed parties to such proceedings for the purposes of this 
chapter. In addition, the commission may upon motion allow any interested 
person to intervene and become a party to any contested case. 


History. Effective Dates. 

Acts 1953, ch. 162, § 6 (Williams, § 5501.29); Acts 2017, ch. 94, § 83. April 4, 2017. 
T.C.A. (orig. ed.), § 65-207; Acts 1995, ch. 305, 
§ 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-2-108. Notice and hearing in contested cases. 


All parties to contested cases shall be afforded an opportunity for hearing 
after reasonable notice. The notice shall state the time, place, and issues 
involved as specifically as may be practicable. At the hearing all parties shall 
be afforded an opportunity to present evidence and argument in accordance 
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with the rules of the commission; provided, that informal disposition may also 
be made of any case by stipulation, agreed settlement, consent order, or 
default; and provided further, that this section shall not be applicable to 
proceedings otherwise provided for by law. 


History. sion” for “authority” in the third sentence pre- 
Acts 1953, ch. 162, § 8 (Williams, § 5501.31); ceding the proviso. 

T.C.A. (orig. ed.), § 65-208; Acts 1995, ch. 305, 

§ 9; 2017, ch. 94, § 50. Effective Dates. 


Acts 2017, ch. 94, § 83. April 4, 2017. 
Amendments. 


The 2017 amendment substituted “commis- 


65-2-109. Rules of evidence — Judicial notice — Burden of proof. 


In all contested cases: 

(1) The commission shall not be bound by the rules of evidence applicable 
in a court, but it may admit and give probative effect to any evidence which 
possesses such probative value as would entitle it to be accepted by 
reasonably prudent persons in the conduct of their affairs; provided, that the 
commission shall give effect to the rules of privilege recognized by law; and 
provided further, that the commission may exclude incompetent, irrelevant, 
immaterial or unduly repetitious evidence; 

(2) All evidence, including records and documents in the possession of the 
commission of which it desires to avail itself, shall be offered and made a 
part of the record in the case, and no other factual information or evidence 
shall be considered in the determination of the case. Documentary evidence 
may be received in the form of copies or excerpts, or by incorporation by 
reference; 

(3) Every party shall have the right of cross-examination of witnesses who 
testify, and shall have the right to submit rebuttal evidence; 

(4) The commission may take notice of judicially cognizable facts and, in 
addition, may take notice of general, technical, or scientific facts within its 
specialized knowledge. Parties shall be notified either before or during the 
hearing, or by reference in preliminary reports or otherwise, of the material 
so noticed, and they shall be afforded an opportunity to contest the facts so 
noted. The commission may utilize its experience, technical competence, and 
specialized knowledge in the evaluation of evidence presented to it; and 

(5) The burden of proof shall be on the party or parties asserting the 
affirmative of an issue; provided, that when the commission has issued a 
show cause order pursuant to this chapter, the burden of proof shall be on 
the parties thus directed to show cause. 


History. sion” for “authority” throughout the section. 
Acts 19538, ch. 162, § 10 (Williams, 


; Effective Dates. 
5501.33); T.C.A. (orig. ed.), § 65-209; Acts ‘ 
ae ch. 305, § 9; 2017, ch. 94, § 50. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “commis- 
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65-2-110. Commission reporter — Preparation of official record. 


The commission is authorized and directed to employ a competent court 
reporter or stenographer, whose salary shall be paid out of the general 
appropriations for the commission, and whose duties shall be to attend all 
sessions of the commission, to take down and transcribe all testimony offered 
in contested cases, to prepare the official record of all contested cases, which 
record shall include all petitions, applications, testimony, exhibits and such 
other matters as required by law or as the commission may direct, and to 
perform such other duties as the commission may direct; provided, that the 
commission may, in its discretion, direct the reporter not to transcribe 
particular proceedings if it appears that no such transcript is necessary; and 
provided further, that any party to a contested case may obtain copies of the 
transcript of testimony made by the commission’s reporter upon the payment 
to the commission of the cost of same at such rate as the commission may 
determine. , 


History. sion” for “authority” throughout the section and 
Acts 1953, ch. 162, § 9 (Williams, § 5501.32); substituted “commission’s” for “authority’s” 
T.C.A. (orig. ed.), § 65-210; Acts 1995, ch. 305, _ preceding “reporter” in the proviso. 


§ 9; 2017, ch. 94, §§ 49, 50. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “commis- 


65-2-111. Proceedings before hearing examiners. 


In any contested case, the commission may direct that the proceedings or 
any part thereof shall be heard by a hearing examiner to be appointed by the 
commission; provided, that only the members of the commission and the 
regular employees of the commission shall be eligible to serve as such 
examiners. Proceedings before hearing examiners shall be according to this 
chapter, other applicable laws and the rules of the commission. Whenever a 
contested case, or any part thereof, is heard by a hearing examiner, the hearing 
examiner shall make a proposal for decision in writing which shall include 
findings of fact and conclusions of law made by the hearing examiner. Such 
proposals for decisions shall be served on all parties of record, and each party 
who would be adversely affected by the proposed decision shall be given an 
opportunity to file exceptions and present argument in writing to the commis- 
sion itself. Before the commission shall enter a final order in such cases, the 
members thereof shall personally consider the entire record, or such portion 
thereof as may be cited by the parties, and shall make its decision in the form 
and manner prescribed by this chapter for decisions in contested cases. 


History. sion” for “authority” throughout the section. 
Acts 1958, ch. 162, § 11 (Williams, 


§ 5501.34); T.C.A. (orig. ed.), § 65-211; Acts Effective Dates. ; 
1995, ch. 305, § 9; 2017, ch. 94, § 50. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “commis- 
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65-2-112. Decisions and orders in contested cases. 


Every final decision or order rendered by the commission in a contested case 
shall be in writing, or stated in the record, and shall contain a statement of the 
findings of fact and conclusions of law upon which the decision of the 
commission is based. Copies of such decisions or orders shall be delivered or 
mailed to each party or to the party’s attorney of record. 


History. sion” for “authority” twice in the first sentence. 

Acts 1953, ch. 162, § 12 (Williams, 
§ 5501.35); T.C.A. (orig. ed.), § 65-212; Acts 
1995, ch. 305, § 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


1. Findings of Fact. and the reasons for such exclusion were ex- 


Tennessee Regulatory Authority made suffi- 
cient factual findings to facilitate the appellate 
court’s review because it clarified that its rejec- 
tion of the related costs stemmed from its 


plained in great detail in the Authority’s earlier 
order setting rates. Pipeline, LLC v. Tenn. 
Regulatory Auth., — S.W.3d —, 2017 Tenn. 


Le ed | App. LEXIS 733 (Tenn. Ct. App. Aug. 24, 2017). 
decision to exclude the overall acquisition costs, 


65-2-113. Publication of decisions and orders in contested cases. 


The commission shall each year compile and publish in such manner as it 
deems expedient such of its decisions or orders as it deems to be of general 
interest, and shall charge for copies of such compilations a reasonable price to 
cover the cost of publication and mailing. The commission may also include 
within such compilations decisions or orders with reference to the rules of the 
commission. 


History. sion” for “authority” throughout the section. 
Acts 1953, ch. 162, § 19 (Williams, 

§ 5501.42); T.C.A. (orig. ed.), § 65-213; Acts 

1995,'ch? 305, § 9; 2017 eb. 94,°$ "50. 


Amendments. 
The 2017 amendment substituted “commis- 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-2-114. Petitions for rehearing in contested cases. 


Any party to a contested case who deems to be aggrieved by a final order of 
the commission and who desires to have the same modified or set aside may 
within fifteen (15) days after the entry of such order file with the commission 
a written petition for rehearing, which shall specify in detail the grounds for 
the relief sought in the petition and authorities in support. 


History. sion” for “authority” throughout the section. 

Acts 1953.0 ch. 162, .S.1 Ber Wilhams: 
§ 5501.36); T.C.A. (orig. ed.), § 65-214; Acts 
1995, ch. 305, § 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
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65-2-115. Effect of filing of petition for rehearing. 


The filing of a petition for rehearing shall not suspend or delay the effective 
date of the commission’s order, and the order shall take effect on the date fixed 
by the commission and shall continue in effect unless and until the petition is 
granted or until the order is superseded, modified, or set aside in a manner 
provided by law. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. ; 

Acts 19538, ch. 162, § 14 (Williams, 
§ 5501.37); T.C.A. (orig. ed.), § 65-215; Acts 
1995, ch. 305, § 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-2-116. Grounds for rehearing. 


A petition for rehearing will lie only for the following grounds: 

(1) Some material error of law committed by the commission; 

(2) Some material error of fact committed by the commission; or 

(3) The discovery of new evidence sufficiently strong to reverse or modify 
the commission’s order, and which could not have been previously discovered 
by due diligence. 


History. 

Acts 1958, ch. 162, § 15 (Williams, 
§ 5501.38); T.C.A. (orig. ed.), § 65-216; Acts 
1995, ch. 305, § 9; 2017, ch. 94, §§ 50, 82. 


Amendments. 
The 2017 amendment substituted “commis- 


sion” for “authority” twice and “commission’s” 
for “authority’s” in (3). 


Effective Dates. 
Acts 2017, ch. 94, § 838. April 4, 2017. 


NOTES TO DECISIONS 


1. New Evidence. sixty days thereafter to present any necessary 


Because a public utility failed to demonstrate 
good cause why new evidence could not have 
been presented, the Tennessee Regulatory Au- 
thority did not abuse its discretion by declining 
to consider it the additional evidence; the pub- 
lic utility had ample opportunity during the 
contested case hearing and for approximately 


evidence to meet its burden of proof, but it 
chose not to present additional evidence until 
after the Authority ruled. Pipeline, LLC v. 
Tenn. Regulatory Auth., — S.W.3d —, 2017 
Tenn. App. LEXIS 733 (Tenn. Ct. App. Aug. 24, 
2017). 


65-2-118. Disposition of petitions for rehearing. 


The commission may, in its discretion, set the petition down for hearing or 
enter an order with reference to the petition without a hearing; provided, that 
in any event the commission shall dispose of the petition within thirty (30) 
days after filing thereof. If the commission enters no order disposing of the 
petition within the thirty-day period, the petition shall be deemed to have been 
denied as of the expiration of the thirty-day period. 
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History. sion” for “authority” throughout the section. 
Acts 19538, ch. 162, § 17 (Williams, 


§ 5501.40); T.C.A. (orig. ed.), § 65-218; Acts Effective Dates. 


Amendments. 
The 2017 amendment substituted “commis- 


65-2-119. Proceedings upon granting of petition for rehearing. 


Upon the granting of a petition for rehearing by the commission, the 
commission shall set the matter for rehearing as soon as practicable. In 
disposing of matters on rehearing, the commission shall have all the powers 
and shall follow the procedures of the chancery courts with reference to the 
disposition of rehearings in such courts, except as otherwise provided in this 
chapter. 


History. Effective Dates. 

Acts 2953; )chY.162,-"3 180 «Willams, Acts 2017, ch. 94, § 83. April 4, 2017. 
§ 5501.41); T.C.A. (orig. ed.), § 65-219; Acts 
1995, ch. 305, § 9; 2017, ch. 94, § 50. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-2-122. Establishment of optional services purchased by regulated 
entities or unregulated service providers — Cost-based 
charges for services — Election to use services. 


(a) The commission may establish optional services that may be purchased 
by regulated entities or other unregulated service providers, which are related 
to the exercise, administration or enforcement of jurisdiction delegated to the 
commission by state or federal law. 

(b) The establishment of charges for services described in subsection (a) 
shall be cost-based. 

(c) No charge for services as established in this section shall be applied to 
any party that does not expressly elect to use such services, and no party shall 
be required to elect to use such optional services as a condition of initiating any 
case before the commission. 


History. sion” for “authority” twice in (a) and at the end 
Acts 2013, ch. 245, § 3; 2017, ch. 94, § 50. of (c). 
Amendments. Effective Dates. 
The 2017 amendment substituted “commis- Acts 2017, ch. 94, § 83. April 4, 2017. 
CHAPTER 3 
REGULATION OF RAILROADS BY DEPARTMENT OF 
TRANSPORTATION 


Part 1. General Provisions 


Section 
65-3-124. Report on blocked highway-rail grade crossings. 
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PART 1 
GENERAL PROVISIONS 


65-3-124. Report on blocked highway-rail grade crossings. 


On or before November 1, 2021, and on or before November 1 of each year 
between 2022 — 2026, the department of transportation shall report to the 
transportation committee of the house of representatives and the transporta- 
tion and safety committee of the senate on the data collected on the following 
website, or any successor website, established by the federal railroad admin- 
istration (FRA) for the public and law enforcement agencies to report blocked 
highway-rail grade crossings: www.fra.dot.gov/blockedcrossings. The depart- 
ment shall publish the link to the FRA website in a prominent location on its 
website. The department shall submit its final report on or before July 1, 2027. 
From the data available on the website, the department’s report must identify 
the areas in this state impacted by the blocked crossings, such as areas where 
commerce is impeded or potential public safety risks are posed, and must 
include the location and length of the obstructions in those areas. The 
department shall send a copy of each report to the five (5) municipalities with 


the highest number of areas impacted by blocked crossings. 


History. 
Acts 2021, ch. 178, § 1. 


Effective Dates. 
Acts 2021, ch. 178, § 2. April 20, 2021. 


CHAPTER 4 


REGULATION OF PUBLIC UTILITIES BY COMMISSION 


Section 


65-4-101. 
65-4-102. 
65-4-104. 
65-4-105. 
65-4-106. 
65-4-107. 
65-4-108. 
65-4-109. 
65-4-110. 
65-4-111. 
65-4-112. 
65-4-113. 
65-4-114. 
65-4-115. 
65-4-117. 


65-4-118. 
65-4-119. 
65-4-120. 
65-4-121. 
65-4-124. 
65-4-125. 


65-4-126. 


Part 1. General Provisions 


Chapter definitions. 

Railroads excluded. 

Commission’s jurisdiction and control of public utilities. 

Extent of regulatory power of commission. 

Construction of chapter. 

Approval of privilege or franchise. 

Appeal to commission from local regulation. 

Issuance of stocks or other evidences of indebtedness. 

Depreciation account for protection of holders of securities. 

Uniform system of accounting — Reports. 

Utilities leasing, merging, or consolidating property. 

Transfer of authority to provide utility services. 

Service requirements. 

Unjust practices and unsafe services prohibited. 

Regulatory powers of commission — The 2-1-1 collaborative — Statewide 2-1-1 advisory 
council. 

Consumer advocate division. 

Complaints referred to employees. 

Penalty for noncompliance with authority. 

Appeals. 

Administrative rules. 

Changes in telecommunications service provider — Regulation — Enforcement — 
Surety bond or irrevocable letter of credit. 

State policy on using energy more efficiently. 
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Section 


65-4-201. 


65-4-202. 
65-4-203. 
65-4-204. 
65-4-205. 
65-4-208. 


65-4-301. 
65-4-303. 
65-4-305. 
65-4-307. 
65-4-308. 


65-4-401. 
65-4-404. 
65-4-405. 
65-4-410. 


65-4-501. 
65-4-503. 
65-4-504. 
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Part 2. Certificate of Public Convenience and Necessity 


Certificate required — Bond or other security required for projects proposed by public 
utilities providing wastewater service. 

Complaint of interference — Limited certificate. 

Basis for granting certificate — Notice of hearing. 

Public hearing on certificate — Plans and information required of applicant. 

Evidence. 

Interstate transmission of electric power. 


Part 3. Inspection, Control, and Supervision Fee 


Fees required. 

Fee measured by gross receipts from intrastate operations — Rates. 
Information required of utility. 

Collection and disposition of fees. 

Default. 


Part 4. Telephone Solicitation and Number Portability 


Part definitions. 

Calls to persons objecting to solicitation. 

Database of persons objecting to solicitation — Regulations — Enforcement actions. 
Do Not Call Register. 


Part 5. Unsolicited Facsimiles 


Part definitions. 
Implementation. 
Commission — Penalties — Investigations — Notice and hearing. 


PART 1 
GENERAL PROVISIONS 


65-4-101. Chapter definitions. 


_ As used in this chapter, unless the context otherwise requires: 


(1) “Competing telecommunications service provider” means any individual 
or entity that offers or provides any two-way communications service, tele- 
phone service, telegraph service, paging service, or communications service 
similar to such services and is certificated as a provider of such services after 
June 6, 1995, unless otherwise exempted from this definition by state or 
federal law; 

(2) “Current authorized fair rate of return” means: 

(A) For an incumbent local exchange telephone company operating pur- 
suant to a regulatory reform plan ordered by the former public service 
commission under TPSC rule 1220-4-2-.55, any return within the range 
contemplated by TPSC rule 1220-4-2-.55(1)(c)(1) or TPSC rule 
1220-4-2-.55(d); 

(B) For any other incumbent local exchange telephone company, the rate 
of return on rate base most recently used by the former public service 
commission in an order evaluating its rates; 

(3) “Gross domestic product-price index (GDP-PI)” used to determine limits 
on rate changes means the final estimate of the chain-weighted gross domestic 
product-price index as prepared by the United States department of commerce 
and published in the Survey of Current Business, or its successor; 
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(4) “Incumbent local exchange telephone company” means a public utility 
offering and providing basic local exchange telephone service as defined by 
§ 65-5-108(a) pursuant to tariffs approved by the former public service 
commission prior to June 6, 1995; 

(5) “Interconnection services” means telecommunications services, includ- 
ing intrastate switched access service, that allow a telecommunications service 
provider to interconnect with the networks of all other telecommunications 
service providers; 

(6)(A) “Public utility” means every individual, copartnership, association, 
corporation, or joint stock company, its lessees, trustees, or receivers, 
appointed by any court whatsoever, that own, operate, manage or control, 
within the state, any interurban electric railway, traction company, all other 
common carriers, express, gas, electric light, heat, power, water, telephone, 
telegraph, telecommunications services, or any other like system, plant or 
equipment, affected by and dedicated to the public use, under privileges, 
franchises, licenses, or agreements, granted by the state or by any political 
subdivision thereof. “Public utility” as defined in this section shall not be 
construed to include the following nonutilities: 

(i) Any corporation owned by or any agency or instrumentality of the 
United States; 

(ii) Any county, municipal corporation or other subdivision of the state 
of Tennessee; 

(iii) Any corporation owned by or any agency or instrumentality of the 
state; 

(iv) Any corporation or joint stock company more than fifty percent 
(50%) of the voting stock or shares of which is owned by the United States, 
the state of Tennessee or by any nonutility referred to in subdivisions 
(a)(1), (2), and (3); 

(v) Any cooperative organization not organized or doing business for 
profit, cooperative association not organized or doing business for profit, or 
cooperative corporation not organized or doing business for profit. For 
purposes of this subdivision (6)(A)(v), “cooperative” shall mean only those 
nonprofit cooperative entities organized under or otherwise subject to the 
Rural Electric and Community Services Cooperative Act, compiled in 
chapter 25, part 2 of this title, or the Telephone Cooperative Act, compiled 
in chapter 29 of this title; 

(vi) Any individual, partnership, copartnership, association, corpora- 
tion or joint stock company offering domestic public cellular radio tele- 
phone service authorized by the federal communications commission; 
provided, that the real and personal property of such domestic public 
cellular radio telephone entities shall be assessed by the comptroller of the 
treasury pursuant to §§ 67-5-801(a)(1), 67-5-901(a)(1), and 67-5- 
1301(a)(2); provided, however, that until at least two (2) entities, each 
independent of the other, are authorized by the federal communications 
commission to offer domestic public cellular radio telephone service in the 
same cellular geographical area within the state, the customer rates only 
of a company offering domestic public cellular radio telephone service shall 
be subject to review by the Tennessee public utility commission pursuant 
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to §§ 65-5-101 — 65-5-104. Upon existence in a cellular geographical area 
of the conditions set forth in the preceding sentence, domestic public 
cellular radio telephone service in such area, for all purposes, shall 
automatically cease to be treated as a public utility under this title. The 
Tennessee public utility commission’s authority over domestic public 
cellular radio telephone service is expressly limited to the above extent 
and the commission shall have no authority over resellers of domestic 
public cellular radio telephone service. For the purpose of this subdivision 
(6)(A)(vi), “authorized” means six (6) months after granting of the con- 
struction permit by the federal communications commission to the second 
entity or when the second entity begins offering service in the same 
cellular geographical area, whichever should first occur. This subdivision 
(6)(A)(vi) does not affect, modify or lessen the utility commission’s author- 
ity over public utilities that are subject to regulation pursuant to chapter 
5 of this title; 

(vii) Any county, municipal corporation or other subdivision of a state 
bordering Tennessee, but only to the extent that such county, municipal 
corporation or other subdivision distributes natural gas to retail custom- 
ers within the municipal boundaries and/or urban growth boundaries of a 
Tennessee city or town adjoining such bordering state; 

(viii) Any of the foregoing nonutilities acting jointly or in combination 
or through a joint agency or instrumentality; and 

(ix) For purposes of §§ 65-5-101 and 65-5-103, “public utility” shall not 

include interexchange carriers. “Interexchange carriers” means compa- 
nies, other than incumbent local exchange telephone companies, owning 
facilities in the state which consist of network elements and switches, or 
other communication transmission equipment used to carry voice, data, 
image, and video traffic across the local access and transport area (LATA) 
boundaries within Tennessee; 
(B)G) “Public utility” does not mean nonprofit homeowners associations or 
organizations whose membership is limited to owners of lots in residential 
subdivisions, which associations or organizations own, construct, operate 
or maintain water, street light or park maintenance service systems for 
the exclusive use of that subdivision; provided, however, that the subdi- 
visions are unable to obtain such services from the local utility district. 
None of the property, property rights or facilities owned or used by the 
association or organization for the rendering of such services shall be 
under the jurisdiction, supervision or control of the Tennessee public 
utility commission; 

(ii) “Public utility” does not mean any nonprofit corporation, as defined 
in § 501(c)(4) of the Internal Revenue Code (26 U.S.C. § 501(c)(4)), which 
owns and operates a wastewater system primarily for the use of the 
members of the corporation and which has received a written statement of 
exemption from regulation as a public utility from the Tennessee public 
utility commission prior to January 1, 2009; 

(C) “Public utility” includes a wind energy facility, as defined in § 65-17- 


101, and does not include a wind energy facility subject to § 65-17-102; and 


(7) “Telecommunications service provider” means any incumbent local ex- 
change telephone company or certificated individual or entity, or individual or 


65-4-102 PUBLIC UTILITIES AND CARRIERS 24 


entity operating pursuant to the approval by the former public service 
commission of a franchise within § 65-4-207(b), authorized by law to provide, 
and offering or providing for hire, any telecommunications service, telephone 
service, telegraph service, paging service, or communications service similar to 
such services unless otherwise exempted from this definition by state or 


federal law. 


History. 

Acts. .1919,* ch.. 49, § 3s. Shan, . Supp, 
§ 3059a86; Code 1932, § 5448; Acts 1935, ch. 
425092943. ch BIS hh:2 CS Suppaaag50, 
§ 5448; Acts 1979, ch. 195, § 1; T.C.A. (orig. 
ed.), § 65-401; Acts 1984, ch. 869, § 1; 1995, ch. 
305, §§ 14, 20; 1995, ch. 408, §§ 2, 3; 1999, ch. 
317, 8 2001 eh 27,582; 2OTL) cheagoreee 1) 
2; 2017, ch. 94, § 51; 2018, ch. 825, $2; 


Amendments. 

The 2017 amendment, in the definition’ of 
“public utility”, substituted “Tennessee public 
utility commission” for “Tennessee regulatory 
authority” throughout (A)(vi) and in (B)(i); and, 
in (A)(vi), substituted “The Tennessee public 
utility commission’s authority” for “The Ten- 
nessee regulatory authority’s authority” at the 
beginning and substituted “the commission” for 
“the authority” near the end of the next to last 
sentence, and substituted “the utility commis- 
sion’s authority” for “the regulatory authority’s 
authority” in the last sentence. 

The 2018 amendment added (C) in the defi- 
nition of “public utility”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


Attorney General Opinions. 
Atelecommunications provider that has been 


granted a certificate of public convenience and 
necessity by the Tennessee Regulatory Author- 
ity to provide competing access services and 
transport telecommunications services in Ten- 
nessee is entitled to exercise right-of-way and 
eminent domain powers under Tennessee law. 
OAG 15-16, 2015 Tenn. AG LEXIS 15 (3/3/ 
2015). 

A solar electricity generating facility that 
comes within the statutory definition of “public 
electric system” is prohibited from selling 
power in certain geographical territories. 
Whether its property is “affected by and dedi- 
cated to public use” will depend on a variety of 
factors, specific to each case. The fact that it 
provides power “directly and exclusively to 
owners and/or tenants located on the same or 
adjacent premises” is just one of many factors 
to be considered but is not alone determinative 
of whether or not its property is affected by and 
dedicated to public use. If the owner of a solar 
electricity generating facility is a public electric 
system as defined in T.C.A. § 65-34-102(5), it 
would likewise be a public utility as defined in 
T.C.A. § 65-4-101(6)(A) unless it were to come 
within one of the many statutory exceptions 
detailed in T.C.A. § 65-4-101(6)(A)@i) through 
(B)Gi). OAG 17-25, 2017 Tenn. AG LEXIS 24 
(4/10/2017). 


NOTES TO DECISIONS 


2. Public Utilities. 

Chancery court properly dismissed a public 
utility's complaint for, inter alia, a declaratory 
judgment for lack of subject matter jurisdiction 
because, while the utility had the right to 
provide water service, the gravamen of its com- 
plaint was to maintain its exclusive franchise 
by prohibiting a developer and a competitor 
from providing water service where the utility’s 
averments were ostensibly an appeal of the 


65-4-102. Railroads excluded. 


PUC’s refusal to issue a declaratory order— 
that the competitor was a “public utility” and 
was illegally operating without a certificate of 
public convenience—and the PUC lacked au- 
thority to grant certificates of public conve- 
nience or to eject a competitor from an exclusive 
service area. Milcrofton Util. Dist. of William- 
son Cty. v. Non Potable Well Water, Inc., — 
S.W.3d —, 2019 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. May 10, 2019). 


None of the provisions of this chapter and none of the powers conferred upon 
the commission shall apply to any railroad, whether operated by an incorpo- 
rated company or individual, which is operated in this state and which is 
regulated and governed by chapter 3 of this title. 
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History. 

Acts 1919, ch. 49, § 3; Shan. Supp., 
§ 3059a86; mod. Code 1932, § 5449; Acts 1939, 
ch. 1380, § 1; C. Supp. 1950, § 5449; modified; 
T.C.A. (orig. ed.), § 65-402; Acts 1995, ch. 305, 
§ 20; 2017, ch. 94, § 51. 


65-4-105 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-104. Commission’s jurisdiction and control of public utilities. 


(a) The commission has general supervisory and regulatory power, jurisdic- 
tion, and control over all public utilities, and also over their property, property 
rights, facilities, and franchises, so far as may be necessary for the purpose of 
carrying out the provisions of this chapter. However, such general supervisory 
and regulatory power and jurisdiction and control shall not apply to street 
railway companies. 

(b)(1) Any investor-owned electric power company serving Tennessee cus- 

tomers on the western side of the Mississippi River shall provide those 

Tennessee customers with the same level of service and charge the same 

rates as the power company provides and charges similarly situated cus- 

tomers in Arkansas. 

(2) Upon a finding that an investor-owned electric power provider has 
engaged in unjust or unreasonable discrimination in service or rates in 
violation of subdivision (b)(1), the commission may order changes in the 
provider’s services or rates to those Tennessee customers as necessary to 
enforce subdivision (b)(1). 

(3) The commission’s jurisdiction over an investor-owned electric power 
company serving Tennessee customers on the western side of the Mississippi 
River is limited to hearing a complaint alleging a violation of subdivision 
(b)(1) and granting appropriate relief as provided in subdivision (b)(2). 

(4) Nothing in this subsection (b) removes the duty of any investor-owned 

electric power company to pay any required inspection and supervision fee to 
the commission as required by part 3 of this chapter. 

(5) Nothing in this subsection (b) removes the duty of any investor-owned 
electric power company to pay its otherwise appropriate Tennessee state or 
local taxes. 


History. 

Acts 4919; och, 49, S88ephan. Supp,, 
§ 3059a85; Code 1932, § 5447; Acts 1943, ch. 
51, § 1; C. Supp. 1950, § 5447; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 65-404; 
icte A905, ch. 305, & 20° 2017 ch. Se, <6 51: 
2017, ch. 98, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning rates 
of investor-owned utility companies, please re- 
fer to Acts 2017, ch. 98. 


Amendments. 

The 2017 amendment by ch. 94 substituted 
“The commission” for “The authority” at the 
beginning of (a). 

The 2017 amendment by ch. 98 added (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 98, § 2. July 1, 2017. 


65-4-105. Extent of regulatory power of commission. 


(a) In addition to the power conferred by this chapter on the commission, it 
shall possess with reference to all public utilities within its jurisdiction all the 
other powers conferred with reference to railroads regulated by the depart- 
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ment of transportation or transportation companies regulated by the depart- 
ment of safety as provided by chapters 3 and 5 of this title. 

(b) Where any existing contract between any public utility and any munici- 
pality specifies that particular things, other than charging certain rates, tolls 
or fares, shall continue to be done by such public utility, or the nature, kind, 
and quality of any particular service to be rendered by the public utility to the 
municipality or its people, nothing in this section nor in this title shall be 
construed to authorize the commission to excuse such public utility from 
continuing to do such specified things or from continuing to render and 
perform the service of at least the nature, kind and quality specified in any 
such existing contract; but, all these things involving the cost of the service 
shall be taken into consideration by the commission in exercising its power to 
pass upon the reasonableness of any rate, fare, or charge hereafter to be made 
by such public utility. 

(c) No provision of this section or of this title shall be construed to alter or 
impair any existing contract between any public utility and any municipality 
whereby it has been agreed that any payments of money, in addition to proper 
ad valorem taxes, shall be made by any such public utility to or for the benefit 
of any such municipality or its people, but all such things, involving the cost of 
the service, shall be taken into consideration by the commission in exercising 
its power to pass upon the reasonableness of any rate, fare or charge hereafter 
to be made by such public utility. 

(d) When any public utility regulated by the commission supplies its 
services to consumers who use solar or wind-powered equipment as a source of 
energy, such public utility shall not discriminate against such consumers by its 
rates, fees or charges or by altering the availability or quality of energy. Any 
consumer who uses solar, wind power, or other auxiliary source of energy shall 
install and operate the equipment, property, or appliance for such energy 
source in compliance with any state or local code or regulation applicable to the 
safe operation of such equipment, property, or appliance. 

(e) Any franchise payment or other payment for the use of public streets, 
alleys or other public places or any license, privilege, occupation or excise tax 
payment, which after February 24, 1961, may be made by a utility to a 
municipality or other political subdivision, except such taxes as are presently 
provided for under existing statutes and except such franchise payment or 
other payments as are presently exacted from the utility pursuant to the terms 
of any existing franchise or other agreement, shall, insofar as practicable, be 
billed pro rata to the utility customers receiving local service within the 
municipality or political subdivision receiving such payments, and shall not 
otherwise be considered by the commission in fixing the rates and charges of 
the utility. 

(f) The commission shall further have jurisdiction over all utility districts 
created pursuant to Tennessee law, to the extent that the exercise of such 
jurisdiction is provided by title 7, chapter 82 and Acts 1951, ch. 51 as provided 
in this chapter or as amended. 


History. 123, § 1; 1973, ch. 249, § 2; 1980, ch. 756, § 2; 
Acts 1919, ch. 49, § 11; Shan. Supp., T.C.A. (orig. ed.), § 65-405; Acts 1995, ch. 305, 
§ 3059a94; Code 1932, § 5457; Acts 1961, ch. §§ 15, 20; 2017, ch. 94, § 51. 
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Amendments. Effective Dates. 
The 2017 amendment substituted “commis- Acts 2017, ch. 94, § 83. April 4, 2017. 
sion” for “authority” throughout. 


65-4-106. Construction of chapter. 


This chapter shall not be construed as being in derogation of the common 
law, but shall be given a liberal construction, and any doubt as to the existence 
or extent of a power conferred on the commission by this chapter or chapters 
1, 3 and 5 of this title shall be resolved in favor of the existence of the power, 
to the end that the commission may effectively govern and control the public 
utilities placed under its jurisdiction by this chapter. 


History. Effective Dates. 
Acts 1919, ch. 49, § 12; Shan. Supp., Acts 2017, ch. 94, § 83. April 4, 2017. 
§ 3059a95; Code 1932, § 5458; T.C.A. (orig. 
ed.), § 65-406; Acts 1995, ch. 305, § 20; 2017, 
ch. 94, § 51. 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority” throughout. 


65-4-107. Approval of privilege or franchise. 


(a) No privilege or franchise hereafter granted to any public utility by the 
state or by any political subdivision of the state shall be valid until approved 
by the commission, such approval to be given when, after hearing, the 
commission determines that such privilege or franchise is necessary and 
proper for the public convenience and properly conserves the public interest, 
and the commission shall have power, if it so approves, to impose such 
conditions as to construction, equipment, maintenance, service or operation as 
the public convenience and interest may reasonably require; provided, how- 
ever, that nothing contained in this chapter shall be construed as applying to 
the laying of sidings, sidetracks, or switchouts, by any public utility, and it 
shall not be necessary for any such public utility to obtain a certificate of 
convenience from the commission for such purpose. 

(b) All terms, conditions, obligations, and rights of a privilege or franchise 
approved by the commission for the provision of natural gas service shall 
remain in effect until approval of a subsequent privilege or franchise by the 
commission. 


History. The 2017 amendment substituted “the com- 
Acts 1919, ch. 49, § 7; Shan. Supp., mission” for “the authority” throughout. 
§ 3059a90; Code 1932, § 5453; T.C.A. (orig. h 
ed.), § 65-407; Acts 1995, ch. 305, § 20; 2016, Effective Dates. 
ch. 645, § 1; 2017, ch. 94, § 51. Acts 2016, ch. 645, § 4. March 238, 2016. 
Acts 2017, ch. 94, § 88. April 4, 2017. 
Amendments. 
The 2016 amendment added (b). 


65-4-108 


ba 
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NOTES TO DECISIONS 


5. Certificate of Public Convenience And 
Necessity. 
Certificate of Public Convenience and Neces- 
sity (CCN) order did not impose conditions 
precedent because the language of the order 


tory Authority (TRA); while the statute allowed 
the TRA, in its discretion, to impose conditions 
upon the grant of CCN’s, the order does not 
impose any such conditions. Tenn. Wastewater 
Sys. v. Tenn. Regulatory Auth., — S.W.3d —, 


was a summary of the relevant procedural 
background and details of the utility’s petition 
and not a mandate by the Tennessee Regula- 


2016 Tenn. App. LEXIS 461 (Tenn. Ct. App. 
June 30, 2016). 


65-4-108. Appeal to commission from local regulation. 


Any such public utility may appeal to the commission from any order or 
regulation made by any local, municipal, or county governing body, and the 
commission is given power and jurisdiction to hear such appeal and to 
determine the matter in question on the merits and make such order in the 
premises as may be just and reasonable. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 

Acts 1919, ch. 49, § 8; Shan. Supp., 
§ 3059a91; Code 1932, § 5454; T.C.A. (orig. 
ed.), § 65-408; Acts 1995, ch. 305, § 20; 2017, 
ch. 94, §.51. 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority” twice. 


65-4-109. Issuance of stocks or other evidences of indebtedness. 


No public utility shall issue any stocks, stock certificates, bonds, debentures, 
or other evidences of indebtedness payable in more than one (1) year from the 
date thereof, until it shall have first obtained authority from the commission 
for such proposed issue. It shall be the duty of the commission after hearing to 
approve any such proposed issue maturing more than one (1) year from the 
date thereof upon being satisfied that the proposed issue, sale and delivery is 
to be made in accordance with law and the purpose of such be approved by the 
commission. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 

Acts 1919, ch. 49, § 6; Shan. Supp., 
§ 3059a89; Code 1932, § 5452; T.C.A. (orig. 
ed.), § 65-409; Acts 1995, ch. 305, § 20; 2017, 
ch. 94, § 51. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout. 


65-4-110. Depreciation account for protection of holders of securities. 


The commission has the power, after hearing, upon notice, by order in 
writing, to require every public utility as defined in § 65-4-101 to carry for the 
protection of stockholders, bondholders or holders of securities a proper and 
adequate depreciation account in accordance with such rules, regulations, and 
forms of account, as the commission may prescribe. The commission shall have 
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power to ascertain and determine, and by order in writing, after hearing, fix 
proper and adequate rates of depreciation of the property of each public utility, 
and each public utility shall conform its depreciation accounts to the rates so 
ascertained, determined, and fixed, and shall set aside the moneys so provided 
for out of earnings and carry the same in a depreciation fund. The income from 
investments of moneys in such fund shall likewise be carried in such fund. This 
depreciation fund shall not be expended otherwise than for depreciation, 
improvements, new constructions, extensions, or additions to the property of 
such public utility, unless the commission shall by order in writing give 
permission to the public utility to divert the fund to purposes other than those 
named in this section. 


History. mission” for “The authority” and “the commis- 
Acts 1919, ch. 49, § 5; Shan. Supp., sion” for “the authority” throughout. 

§ 3059a88; mod. Code 1932, § 5451; T.C.A. E 

(orig. ed.), § 65-410; Acts 1995, ch. 305, § 20; Effective Dates. 

2017, ch. 94, § 51. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “The com- 


65-4-111. Uniform system of accounting — Reports. 


(a) The commission has the power, after hearing, upon notice, by order in 
writing, to require every public utility as defined in § 65-4-101 to keep its 
books, records, and accounts so as to afford an intelligent understanding of the 
conduct of its business, and to that end to require every such public utility of 
the same class to adopt a uniform system of accounting. The accounting system 
shall conform, where applicable, to any system adopted or approved by the 
interstate commerce commission. 

(b) The commission also has the power to require each such utility to furnish 
annually, or at such other times as the commission may require, a detailed 
report of finances and operations as shown by such system of accounts. 


History. mission” for “The authority” at the beginning of 
Acts 1919, ch. 49, § 5; Shan. Supp., the section. 

§ 3059a88; Code 1932, § 5451; T.C.A. (orig. 4 

ed.), § 65-411; Acts 1995, ch. 305, § 20; 2017, Effective Dates. 

ch. 94, § 51. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “The com- 


65-4-112. Utilities leasing, merging, or consolidating property. 


(a) No lease of its property, rights, or franchises, by any such public utility, 
and no merger or consolidation of its property, rights and franchises by any 
such public utility with the property, rights and franchises of any other such 
public utility of like character shall be valid until approved by the commission, 
even though power to take such action has been conferred on such public utility 
by the state or by any political subdivision of the state. 

(b) Any public utility as defined in § 65-4-101, may, without the approval or 
consent of the state or the commission, or any other agency of the state, sell, 
lease, or otherwise dispose of any of its property, including, but without 
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limitation, franchises, rights, facilities, and other assets, and its capital stock, 
to any of the nonutilities defined in § 65-4-101. 


History. Amendments. 

Acts 1919, ch. 49, § 6; Shan. Supp., The 2017 amendment substituted “the com- 
§ 3059a89; Code 1932, § 5452; Acts 1935, ch. mission” for “the authority” in (a) and (b). 
42,§ 2;C. Supp. 1950, § 5448.1; impl. am. Acts 
1955, ch. 69, § 1; Acts 1995, ch. 305, § 20; Effective Dates. 
2017, ch. 94, § 51. Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-113. Transfer of authority to provide utility services. 


(a) No public utility, as defined in § 65-4-101, shall transfer all or any part 
of its authority to provide utility services, derived from its certificate of public 
convenience and necessity issued by the commission, to any individual, 
partnership, corporation or other entity without first obtaining the approval of 
the commission. 

(b) Upon petition for approval of the transfer of authority to provide utility 
services, the commission shall take into consideration all relevant factors, 
including, but not limited to, the suitability, the financial responsibility, and 
capability of the proposed transferee to perform efficiently the utility services 
to be transferred and the benefit to the consuming public to be gained from the 
transfer. The commission shall approve the transfer after consideration of all 
relevant factors and upon finding that such transfer furthers the public 
interest. 

(c) Following approval of the transfer pursuant to this section, the trans- 
feree shall be granted full authority to provide the transferred services subject 
to the continuing regulation of the commission. The transferor shall no longer 
have any authority to provide the transferred services, but shall retain 
authority to provide other services, if any are retained, which were not 
included in such transfer. 

(d) This section shall not apply to any transfers falling under § 65-4-112. 
This section shall apply to all other utility service transfers, including, but not 
limited to, the transfer of the authority to provide communications services 
held by a land line telephone company pursuant to § 65-30-105(h). 

(e) To the extent transferees receiving authority under this section would be 
prohibited from performing the service by § 65-30-104, § 65-30-105(a), or 
§ 65-30-105(f)(2), those sections are declared inapplicable. 


History. the first sentences of (b) and (c); and substi- 

Acts 1993, ch. 23, § 1; 1994, ch. 545, § 1; tuted “The commission” for “The authority” at 
1995, ch. 305, § 20; 2017, ch. 94, § 51. the beginning of the last sentence in (b). 
Amendments. Effective Dates. 


The 2017 amendment substituted “the com- Acts 2017, ch. 94, § 83. April 4, 2017. 
mission” for “the authority” twice in (a) and in 


65-4-114. Service requirements. 


The commission has the power, after hearing, upon notice, by order in 
writing, to require every public utility, as defined in § 65-4-101, to: 
(1) Furnish safe, adequate, and proper service and to keep and maintain 
its property and equipment in such condition as to enable it to do so; and 
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(2) Establish, construct, maintain, and operate any reasonable extension 
of its existing facilities where, in the judgment of the commission, such 
extension is reasonable and practicable, and will furnish sufficient business 
to justify the construction, operation, and maintenance of the same, and 
when the financial condition of the public utility affected reasonably war- 
rants the original expenditure required in making such extension, or to 
abandon any service when, in the judgment of the commission, the public 
welfare no longer requires the same. 


History. 

matte lead, ch. 49)" "S$" Se nan. tOuDD,, 
§ 3059a88; Code 1932, § 5451; T.C.A. (orig. 
ed.), § 65-414; Acts 1993, ch. 23, § 1; T.C.A., 
§ 65-4-113; Acts 1995, ch. 305, § 20; 2017, ch. 
94, § 51. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


Effective Dates. 
Acts 2017, ch. 94, § 838. April 4, 2017. 


NOTES TO DECISIONS 


5. Certificate of Public Convenience And 
Necessity. 

Decision of the Tennessee Regulatory Author- 
ity (TRA) to revoke a public utility’s Certificate 
of Public Convenience and Necessity was 
within the authority granted the TRA and not a 
violation of the statute; the statute does not 
mandate that the TRA use its authority to 


require a public utility to provide services in all 
circumstances, and inherent in the statutory 
framework is discretion granted to the TRA in 
the exercise its power. Tenn. Wastewater Sys. v. 
Tenn. Regulatory Auth., — S.W.3d —, 2016 
Tenn. App. LEXIS 461 (Tenn. Ct. App. June 30, 
2016). 


65-4-115. Unjust practices and unsafe services prohibited. 


No public utility shall adopt, maintain, or enforce any regulation, practice, or 
measurement which is unjust, unreasonable, unduly preferential or discrimi- 
natory, nor shall any public utility provide or maintain any service that is 
unsafe, improper, or inadequate, or withhold or refuse any service which can 
reasonably be demanded and furnished when ordered by the commission. 


History. 

Acts 1919, ch. 49, § 6; Shan. Supp., 
§ 3059a89; Code 1932, § 5452; T.C.A. (orig. 
ed.), § 65-422; Acts 1993, ch. 23, § 1; T.C.A., 
§ 65-4-114; Acts 1995, ch. 305, § 20; 2017, ch. 
94, § 51. 


Amendments. 
The 2017 amendment substituted “the com- 


mission” for “the authority” at the end of the 
section. 


Effective Dates. 
Acts 2017, ch. 94, § 88. April 4, 2017. 


65-4-117. Regulatory powers of commission — The 2-1-1 collaborative 
— Statewide 2-1-1 advisory council. 


(a) The commission has the power to: 


(1) Investigate, upon its own initiative or upon complaint in writing, any 
matter concerning any public utility as defined in § 65-4-101; 
(2) Request the comptroller of the treasury, from time to time, appraise 


and value the property of any public utility, as defined in § 65-4-101, 
whenever in the judgment of the commission such appraisal and valuation 
shall be necessary for the purpose of carrying out any of the provisions of this 
chapter. The comptroller of the treasury’s office is hereby authorized to make 
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such valuation and in that process may have access to and use any books, 
documents or records in the possession of any department or board of the 
state or any political subdivision of the state. For purposes of rate regulation 
the Tennessee public utility commission has the specific authority to have 
access to books, documents or records in possession of any department or 
board of the state or any political subdivision of the state; 

(3) After hearing, by order in writing, fix just and reasonable standards, 
classifications, regulations, practices or services to be furnished, imposed, 
observed and followed thereafter by any public utility; 

(4) After hearing, by order in writing, ascertain and fix adequate and 
serviceable standards for the measurement of quantity, quality, pressure, 
voltage, or other condition, pertaining to the supply of the product or service 
rendered by any public utility, and to prescribe reasonable regulations for 
examination, test and measurement of such product or service; 

(5) After hearing, by order in. writing, establish reasonable rules and 
regulations, specifications and standards, to secure accuracy of all meters 
and appliances for measurements; 

(6) Provide for the examination and test of any appliance used for the 
measuring of any product or service of a public utility, and by its agents or 
examiners to enter upon any premises occupied by any public utility, for the 
purpose of making the examination and test provided for in this chapter; and 

(7) Fix the fees to be paid by any consumer or user of any product or 
service of a public utility, who may apply to the commission for such 
examination or test to be made. Any consumer or user may have any such 
appliance tested upon the payment of the fees fixed by the commission, 
which fees shall be repaid to the consumer or user if the appliance be found 
defective or incorrect to the disadvantage of the consumer or user, and in 
that event such fees shall be paid by the public utility concerned. 

(b)(1) Not later than December 31, 2004, the commission shall designate an 
entity to be the 2-1-1 collaborative for the state of Tennessee, such 2-1-1 
collaborative being designated in order to be qualified to obtain federal 
grants relating to 2-1-1 service in Tennessee. The commission may designate 
an entity to be the 2-1-1 collaborative based on either the petition of an 
entity seeking such designation, or based on the commission’s own motion. 

(2)(A) There is created a statewide 2-1-1 advisory council consisting of up 

to eighteen (18) members who shall be appointed by the commission. The 

Tennessee Alliance of Information and Referral Systems and the United 

Ways of Tennessee shall submit recommendations to the commission for 

potential appointees to the advisory council. The advisory council shall be 

representative of the various 2-1-1 service stakeholders, including, but not 
limited to, governmental entities, call centers, non-profit organizations, 
foundations and corporate entities. In making recommendations for ap- 
pointment to the advisory council, the Tennessee Alliance of Information 
and Referral Systems and the United Ways of Tennessee shall do so with 

a conscious intent of selecting persons who reflect a diverse mixture with 

respect to race and gender. 

(B) The 2-1-1 advisory council is charged with advising and assisting ~ 
the commission in establishing statewide standards that will ensure that 
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65-4-118 


the citizens of this state are served by an efficient and effective 2-1-1 
service. To that end, the commission is empowered to promulgate rules 
and regulations that further define the role of the advisory council, that 
adopt standards for 2-1-1 service and as may otherwise be necessary to 


implement this subdivision (b)(2). 


History. 

Actes 1919, (ch. 49, § 4; Shany -Supp., 
§ 3059a87; Code 1932, § 5450; T.C.A. (orig. 
ed.), § 65-424; Acts 1993, ch. 23, § 1; T.C.A., 
§ 65-4-116; Acts 1995, ch. 305, §§ 17, 20; 2004, 
ch.762, 92; 2009) ch. 275,:8 I -Zony, ch. 94, 
§ 51. 


Amendments. 
The 2017 amendment substituted “The com- 


mission” for “The authority” and “the commis- 
sion” for “the authority” throughout; substi- 
tuted “Tennessee public utility commission” for 
“Tennessee regulatory authority” in the last 
sentence of (a)(2); and substituted “the commis- 
sion’s own motion” for “the authority's own 
motion” at the end of (b)(1). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


6. Certificate of Public Convenience And 
Necessity. 

Decision of the Tennessee Regulatory Author- 
ity (TRA) to revoke a public utility’s Certificate 
of Public Convenience and Necessity was 
within the authority granted the TRA and not a 
violation of the statute; the statute does not 


require a public utility to provide services in all 
circumstances, and inherent in the statutory 
framework is discretion granted to the TRA in 
the exercise its power. Tenn. Wastewater Sys. v. 
Tenn. Regulatory Auth., — S.W.3d —, 2016 
Tenn. App. LEXIS 461 (Tenn. Ct. App. June 30, 
2016). 


mandate that the TRA use its authority to 


65-4-118. Consumer advocate division. 


(a) There is created a consumer advocate division in the office of the attorney 
general and reporter which shall consist of various positions which may 
include attorneys, accountants/financial analysts, support personnel and other 
personnel as determined by the attorney general and reporter to be appropri- 
ate and necessary to accomplish the purposes of this section. As part of the 
annual appropriations process, the attorney general and reporter may request 
the general assembly to increase or eliminate positions within the division. 
The offices of the division shall be located wherever the attorney general and 
reporter, in the attorney general and reporter’s discretion, shall so choose. 

(b)(1) The consumer advocate division has the duty and authority to 

represent the interests of Tennessee consumers of public utilities services. 

The division may, with the approval of the attorney general and reporter, 

participate or intervene as a party in any matter or proceeding before the 

commission or any other administrative, legislative or judicial body and 
initiate such proceeding, in accordance with the Uniform Administrative 

Procedures Act, compiled in title 4, chapter 5, and the rules of the 

commission. 

(2) If the consumer advocate division concludes that it is without suffi- 
cient information to initiate a proceeding, it may petition the commission, 
after notice to the affected utility, to obtain information from the utility. The 
petition shall state with particularity the information sought and the type of 
proceeding that may be initiated if the information is obtained. Additionally, 
the consumer advocate division may request information from the commis- 
sion staff, and, if the commission staff is in possession of the requested 
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information, such information shall be provided within ten (10) days of the 

request. 

(c) If the consumer advocate division initiates an appeal of a commission 
decision, the defense of the appeal shall be the responsibility of the commission 
through its legal staff. 

(d) The consumer advocate division may enter into agreements regarding 
the nondisclosure of trade secrets or other confidential commercial information 
obtained by the division. 

(e) The attorney general and reporter shall hire, fire, supervise, direct and 
control the personnel and activities of the consumer advocate division, and the 
employees of the division shall be employees of the attorney general and 
reporter for the purposes of title 8, chapter 6. 

(f) The attorney general and reporter shall prepare, each year, a budget for 
the consumer advocate division for the next fiscal year and submit the budget 
for inclusion in the attorney general and reporter’s budget request for review 
and: final approval by the general assembly. Reports on the operations and 
other matters relative to the consumer advocate division shall be filed by the 
attorney general and reporter with the general assembly and other govern- 
mental entities. 

(g) The division shall be funded from the general fund as appropriated in 
the general appropriations act. 


History. 

Acts 1921, ch. 107, § 6; Shan. Supp., 
§ 3059a108; Code 1932, § 5468; T.C.A. (orig. 
ed.), § 65-434; Acts 1982, ch. 788, § 7; 1993, ch. 
23, § 1; T.C.A., § 65-4-117; Acts 1994, ch. 913, 
§ 1; 1995, ch. 305, §§ 18-20; 2017, ch. 94, § 51. 


Compiler’s Notes. 

The consumer advocate division in the office 
of the attorney general and reporter, created by 
this section, terminates June 30, 2022. See 
§§ 4-29-112, 4-29-2438. 

Acts 2021, ch. 349, § 3 provided that the 
Tennessee public utility commission shall sub- 
mit a written report to the speaker of the 
senate, speaker of the house of representatives, 
chair of the commerce and labor committee of 


the senate, chair of the commerce committee of 
the house of representatives, chair of the gov- 
ernment operations committee of the senate, 
and chair of the government operations com- 
mittee of the house of representatives by De- 
cember 1, 2021, that includes a detailed plan to 
transfer the consumer advocate division from 
the office of the attorney general and reporter 
to the commission on or before July 1, 2022. 
The plan must include, but not be limited to, 
the transfer of the consumer advocate division’s 
duties, authority, personnel, resources, and any 
other matters. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” in subsections (b) and (c). 


65-4-119. Complaints referred to employees. 


Any person employed by the commission in the consumer advocate division 
may be assigned by the commission to investigate, hear, and, wherever 
possible, adjust any individual or general complaint made by any person 
against any such public utility, wherein its investment, property, service 
charges, or claims preferred against it, may be involved, and may hear and 
take proof, and, in the event the commission employee is unable to effect a 
satisfactory adjustment of any such complaint, then the commission employee 
shall certify the same to the commission, with recommendations in the 
premises, whereupon the commission shall, after hearing, make its final order, 
which shall be binding upon the parties to any such controversy. 
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Amendments. 


The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


History. 

Acre e102 De choi... 8G" onan. lolion.. 
§ 3059a109; Code 1932, § 5469; T.C.A. (orig. 
ed.), § 65-435; Acts 1998, ch. 23, § 1; T.C.A., 
§ 65-4-118; Acts 1995, ch. 305, § 20; 2017, ch. 
94, § 51. 


65-4-120. Penalty for noncompliance with authority. 


Any public utility which violates or fails to comply with any lawful order, 
judgment, finding, rule, or requirement of the commission, shall in the 
discretion of the commission be subject to a penalty of fifty dollars ($50.00) for 
each day of any such violation or failure, which may be declared due and 
payable by the commission, upon complaint, and after hearing, and when paid, 
either voluntarily, or after suit, which may be brought by the commission, shall 
be placed to the credit of the public utility account. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


History. 

Acts 11921, ch. 107/°9" 10; Shan:*Supp., 
§ 3059a114; Code 1932, § 5470; T.C.A. (orig. 
ed.), § 65-436; Acts 1993, ch. 28, § 1; T.C.A., 
§ 65-4-119; Acts 1995, ch. 305, § 20; 2017, ch. 
94, § 51. 


65-4-121. Appeals. 


Any appeal, order, decision, ruling or action of the commission affecting any 
utility as defined in § 65-4-101, exclusive of railroads or common carriers, or 
any company engaged in the transmission of intelligence or communications, 
shall be filed in a court of record of competent jurisdiction in the county in 
which the dispute or matters in controversy arose; and no other nisi prius court 
of this state shall have jurisdiction to hear and determine such appeal. In the 
event of an appeal from the judgment or order of circuit or chancery court 
reviewing such order, or judgment, such appeal shall be prosecuted to the court 
of appeals in the grand division of the state in which the dispute or matters in 
controversy arose; and any appeal therefrom shall be perfected to the supreme 
court. 


History. 

Acts 19385, ch. 46, § 1; C. Supp. 1950, 
§ 5470.1; impl. am. Acts 1955, ch. 69, § 1; 
T.C.A. (orig. ed.), § 65-437; Acts 1998, ch. 23, 


Amendments. 

The 2017 amendment substituted “commis- 
sion” for “authority” preceding “affecting any 
utility” at the beginning of the section. 


§ 1; T.C.A., § 65-4-120; Acts 1995, ch. 305, 
§ 20; 2017, ch. 94, § 51. 


65-4-124. Administrative rules. 


(a) All telecommunications services providers shall provide non-discrimina- 
tory interconnection to their public networks under reasonable terms and 
conditions; and all telecommunications services providers shall, to the extent 
that it is technically and financially feasible, be provided desired features, 
functions and services promptly, and on an unbundled and non-discriminatory 
basis from all other telecommunications services providers. 
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(b) The Tennessee public utility commission shall, at a minimum, promul- 
gate rules and issue such orders as necessary to implement the requirements 
of subsection (a) and to provide for unbundling of service elements and 
functions, terms for resale, interLATA presubscription, number portability, 
and packaging of a basic local exchange telephone service or unbundled 
features or functions with services of other providers. 

(c) These rules shall also ensure that all telecommunications services 
providers who provide basic local exchange telephone service or its equivalent 
provide each customer a basic White Pages directory listing, provide access to 
911 emergency services, provide free blocking service for 900/976 type services, 
provide access to telecommunications relay services, provide Lifeline and 
Link-Up Tennessee services to qualifying citizens of the state and provide 
educational discounts existing on June 6, 1995. 

(d) The granting of applications for certificates of convenience and necessity 
to competing telecommunications service providers or the adoption of a price 
regulation plan for incumbent local exchange telephone companies is not 
dependent upon the promulgation of these rules. 


History. nessee regulatory authority” at the beginning 
Acts 1995, ch. 408, § 8; 2017, ch. 94, § 51. of (b). 


Amendments. Effective Dates. 
The 2017 amendment substituted “The Ten- Acts 2017, ch. 94, § 83. April 4, 2017. 
nessee public utility commission” for “The Ten- 


65-4-125. Changes in telecommunications service provider — Regula- 
tion — Enforcement — Surety bond or irrevocable letter of 
credit. 


(a) No telecommunications service provider, and no person acting on behalf 
of any telecommunications service provider, shall designate or change the 
provider of telecommunications services to a subscriber if the provider or 
person acting on behalf of the provider knows or reasonably should know that 
such provider or person does not have the authorization of such subscriber. 

(b) No telecommunications service provider, and no person acting on behalf 
of any telecommunications service provider, shall bill and collect from any 
subscriber to telecommunications services any charges for services to which 
the provider or person acting on behalf of the provider knows or reasonably 
should know such subscriber has not subscribed, or any amount in excess of 
that specified in the tariff or contract governing the charges for such services. 

(c) The Tennessee public utility commission shall establish a consumer 
complaint form on the Internet for reporting telecommunications service 
providers or persons acting on their behalf who charge the provider of 
telecommunications services in violation of this section. Any Internet sites 
which are maintained by the commission, the general assembly or the 
governor's office shall contain a link to such form. 

(d) The Tennessee public utility commission shall adopt rules implementing 
this section, including, without limitation, rules specifying the manner in 
which subscriber authorization may be obtained and confirmed. 

(e) The Tennessee public utility commission may entertain and decide 
complaints and issue orders, including, without limitation, show cause orders, 
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to enforce this section and its rules against any telecommunications service 
provider, or any person acting on behalf of any telecommunications service 
provider. 

(f) A telecommunications provider or person acting on behalf of a telecom- 
munications provider who violates any provision of this section, any regulation 
promulgated pursuant to this section or any order issued to enforce the 
provisions of this section shall be subject to a civil penalty of not less than one 
hundred dollars ($100) nor more than one thousand dollars ($1,000) for each 
day of any such violation. Such civil penalty shall be due and payable to the 
commission and shall be credited to the public utility account. The commission 
shall consider mitigating factors as raised by the telecommunications service 
provider in assessing the amount of the civil penalty. The commission shall 
allocate at least twenty-five percent (25%) of the révenue collected from such 
civil penalty for consumer education. 

(g) Any telecommunications provider or person acting on behalf of a 
telecommunications provider who violates this section or regulations promul- 
gated pursuant to this section shall pay damages to each subscriber affected by 
such conduct in an amount equal to all charges and fees for services for which 
the subscriber has not subscribed, including all amounts in excess of allowable 
charges for such services, and any cost incurred to reinstate the subscriber’s 
original telecommunications service. 

(h) This section shall not have the effect of amending or superseding any 
provisions of the Tennessee Consumer Protection Act of 1977, compiled in title 
47, chapter 18, part 1. 

(i) This section shall not have the effect of superseding any existing rules of 
the Tennessee public utility commission, or any order or proceeding to enforce 
such existing rules. Any such existing rules shall remain in effect until such 
time as the Tennessee public utility commission adopts new rules pursuant to 
this section. 

(j) By September 1, 2000, all telecommunications service providers subject 
to the control and jurisdiction of the commission, except those owners or 
operators of public telephone service who pay annual inspection and supervi- 
sion fees pursuant to § 65-4-301(b), or any telecommunications service pro- 
vider that owns and operates equipment facilities in Tennessee with a value of 
more than five million dollars ($5,000,000), shall file with the commission a 
corporate surety bond or irrevocable letter of credit in the amount of twenty 
thousand dollars ($20,000) to secure the payment of any monetary sanction 
imposed in any enforcement proceeding, brought under this title or the 
Consumer Telemarketing Protection Act of 1990, compiled in title 47, chapter 
18, part 15, by or on behalf of the commission. 


History. regulatory authority”, “the commission” for 

Acts 1998, ch. 709, §§ 1-5; 2000, ch. 586, “the authority”, and “The commission” for “The 
8§ 1-3; 2017, ch. 94, § 51. authority” throughout the section. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
see public utility commission” for “Tennessee 
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65-4-126. State policy on using energy more efficiently. 


The general assembly declares that the policy of this state is that the 
Tennessee public utility commission will seek to implement, in appropriate 
proceedings for each electric and gas utility, with respect to which the 
commission has rate making authority, a general policy that ensures that 
utility financial incentives are aligned with helping their customers use energy 
more efficiently and that provides timely cost recovery and a timely earnings 
opportunity for utilities associated with cost-effective measurable and verifi- 
able efficiency savings, in a way that sustains or enhances utility customers’ 
incentives to use energy more efficiently. 


History. regulatory authority” and “the commission” for 
Acts 2009, ch. 531, § 53; 2017, ch. 94,§ 51. “the authority”. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
see public utility commission” for “Tennessee 


PART 2 


CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


65-4-201. Certificate required — Bond or other security required for 
projects proposed by public utilities providing wastewa- 
ter service. 


(a) No public utility shall establish or begin the construction of, or operate 
any line, plant, or system, or route in or into a municipality or other territory 
already receiving a like service from another public utility, or establish service 
therein, without first having obtained from the commission, after written 
application and hearing, a certificate that the present or future public 
convenience and necessity require or will require such construction, establish- 
ment, and operation, and no person or corporation not at the time a public 
utility shall commence the construction of any plant, line, system, or route to 
be operated as a public utility, or the operation of which would constitute the 
same, or the owner or operator thereof, a public utility as defined by law, 
without having first obtained, in like manner, a similar certificate; provided, 
however, that this section shall not be construed to require any public utility 
to obtain a certificate for an extension in or about a municipality or territory 
where it shall theretofore have lawfully commenced operations, or for an 
extension into territory, whether within or without a municipality, contiguous 
to its route, plant, line, or system, and not theretofore receiving service of a like 
character from another public utility, or for substitute or additional facilities in 
or to territory already served by it. 

(b) Except as exempted by state or federal law, no individual or entity shall 
offer or provide any individual or group of telecommunications services, or 
extend its territorial areas of operations without first obtaining from the 
Tennessee public utility commission a certificate of convenience and necessity 
for such service or territory; provided, however, that no telecommunications 
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services provider offering and providing a telecommunications service under 
the authority of the commission on June 6, 1995, is required to obtain 
additional authority in order to continue to offer and provide such telecommu- 
nications services as it offers and provides as of June 6, 1995. 

(c)(1) After notice to the incumbent local exchange telephone company and 

other interested parties and following a hearing, the commission shall grant 

a certificate of convenience and necessity to a competing telecommunications 

service provider if after examining the evidence presented, the commission 

finds: 
(A) The applicant has demonstrated that it will adhere to all applicable 
commission policies, rules and orders; and 
(B) The applicant possesses sufficient managerial, financial and tech- 
nical abilities to provide the applied for services. 

(2) Acommission order, including appropriate findings of fact and conclu- 
sions of law, denying or approving, with or without modification, an 
application for certification of a competing telecommunications service 
provider shall be entered no more than sixty (60) days from the filing of the 
application. 

(d) Subsection (c) is not applicable to areas served by an incumbent local 
exchange telephone company with fewer than one hundred thousand (100,000) 
total access lines in this state unless such company voluntarily enters into an 
interconnection agreement with a competing telecommunications service pro- 
vider or unless such incumbent local exchange telephone company applies for 
a certificate to provide telecommunications services in an area outside its 
service area existing on June 6, 1995. 

(e) The commission shall direct the posting of a bond or other security by a 
public utility providing wastewater service or for a particular project proposed 
by a public utility providing wastewater service. The purpose of the bond or 
other security shall be to ensure the proper operation and maintenance of the 
public utility or project. The commission shall establish by rule the form of 
such bond or other security, the circumstances under which a bond or other 
security may be required, and the manner and circumstances under which the 
bond or other security may be forfeited. 

(1) The requirement under this subsection (e) to post a bond or other 
security by a public utility providing wastewater service shall also satisfy 
the requirement on such a public utility to provide a bond or other financial 
security to the department of environment and conservation as required by 
§ 69-3-122. 

(2) The commission shall establish by rule the amount of such bond or 
other security for various sizes and types of facilities. 

(3) Notwithstanding any other law, posting a bond or other security under 
this subsection (e) or § 69-3-122, shall not be required until January 1, 2006, 
or until the commission’s rules become effective, whichever occurs first. Such 
rules may be promulgated as emergency rules. 

(f) The commission shall not issue a certificate of public convenience and 
necessity for a wind energy facility that includes any wind turbine with a total 
height in excess of three hundred fifty feet (350’) as measured from the ground 
at its base to the maximum height of the blade tip located on a mountain ridge 
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at an elevation above two thousand five hundred feet (2,500’) mean sea level or 
five hundred feet (500’) or more above mean sea level of the adjacent valley 
floor. This subsection (f) shall not apply to single wind turbines less than one 
hundred feet (100’) in height as measured from the ground at its base to the 
maximum height of the blade tip and used to generate electricity that is 


consumed on the same site where the wind turbine is located. 


History. 

Acts 1928; ach. 487, $1; Shan) Supp., 
§ 1843a1; Code 1932, § 5502; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 65-415; 
Acts 1995, ch. 305, § 20; 1995, ch. 408, § 7; 
2005, ch. 62, § 1; 2009, ch. 566, § 12; 2017, ch. 
94, § 51; 2018, ch. 825, § 16. 


Amendments. 
The 2017 amendment substituted the oc- 
curences of “The commission” for “The author- 


ity” and “the commission” for “the authority” 

throughout; substituted “Tennessee public util- 

ity commission” for “Tennessee regulatory au- 

thority” in (b); and substituted “the commis- 

sion’s rules” for “the authority’s rules” in (e)(3). 
The 2018 amendment added (f). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


NOTES TO DECISIONS 


5. Issuance of Certificate. 

Chancery court properly dismissed a public 
utility's complaint for, inter alia, a declaratory 
judgment for lack of subject matter jurisdiction 
because, while the utility had the right to 
provide water service, the gravamen of its com- 
plaint was to maintain its exclusive franchise 
by prohibiting a developer and a competitor 
from providing water service where the utility’s 
averments were ostensibly an appeal of the 


PUC’s refusal to issue a declaratory order— 
that the competitor was a “public utility” and 
was illegally operating without a certificate of 
public convenience—and the PUC lacked au- 
thority to grant certificates of public conve- 
nience or to eject a competitor from an exclusive 
service area. Milcrofton Util. Dist. of William- 
son Cty. v. Non Potable Well Water, Inc., — 
S.W.3d —, 2019 Tenn. App. LEXIS 227 (Tenn. 
Ct. App. May 10, 2019). 


65-4-202. Complaint of interference — Limited certificate. 


If any public utility, in establishing, constructing, reconstructing, or extend- 
ing its route, line, plant or system, shall interfere or be about to interfere with 
the existing route, line, plant, or system of any other public utility, the 
commission, on complaint of the public utility claiming to be injuriously 
affected, may, after hearing, make such order and prescribe such terms and 
conditions in harmony with this part as are just and reasonable. The 
commission shall have power, after a hearing involving the financial ability 
and good faith of the applicant, the necessity for additional service in the 
municipality or territory, and such other matters as it deems relevant, to issue 
a certificate of public necessity and convenience, or to refuse to issue the same 
or to issue it for the establishment or construction of a portion only of the 
contemplated plant, route, line, or system or extension thereof, or for the 
partial exercise only of such right or privilege, and may attach to the exercise 
of the rights granted by the certificate such terms and conditions as to time or 
otherwise as in its judgment the public convenience, necessity, and protection 
may require, and may forfeit such certificate after issuance, for noncompliance 
with its terms, or provide therein for an ipso facto forfeiture of the same for 
failure to exercise the rights granted within the time fixed by the commission; 
provided, that nothing in this part shall be construed as requiring such 
certificate for a municipally owned plant, project, or development. 
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History. 

Acts. Adeuetcth: - Oi), 9 13) ohan. Supp. 
§ 1843a2; Code 1932, § 5503; T.C.A. (orig. ed.), 
§ 65-416; Acts 1995, ch. 305, § 20; 2017, ch. 94, 
§ 61. 


Amendments. 
The 2017 amendment substituted “The com- 


mission” for “The authority” and “the commis- 
sion” for “the authority” throughout. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-203. Basis for granting certificate — Notice of hearing. 


(a) The commission shall not grant a certificate for a proposed route, plant, 
line, or system, or extension thereof, which will be in competition with any 
other route, plant, line, or system, unless it shall first determine that the 
facilities of the existing route, plant, line, or system are inadequate to meet the 
reasonable needs of the public, or the public utility operating the same refuses 
or neglects or is unable to or has refused or neglected, after reasonable 
opportunity after notice, to make such additions and extensions as may 
reasonably be required under this part. 

(b) In all proceedings under this section, the commission shall give at least 
ten (10) days’ notice to the authorities of, and the public utilities operating in, 
the municipality or territory affected. 

(c) This section shall not apply to telecommunications service providers. 


History. 

FCiSeoloe saci 01.1, 0) sen aDes OUDD. 
§ 1843a3; Code 1932, § 5504; T.C.A. (orig. ed.), 
§ 65-417; Acts 1995, ch. 305, § 20; 1995, ch. 
ADS 18 25-2017,.ch. 94°. § 51 


mission” for “The authority” at the beginning of 
(a); and substituted “the commission” for “the 
authority” in (b). 


Effective Dates. 


Acts 2017, ch. 94, § 83. April 4, 2017. 
Amendments. 


The 2017 amendment substituted “The com- 


65-4-204. Public hearing on certificate — Plans and information re- 
7 quired of applicant. 


The commission may, upon its own initiative, or shall upon written applica- 
tion of any party in interest, order a public hearing with due notice to all 
interested parties, at which hearing the person proposing to create the 
development of water power or other plant or equipment, or extension of the 
same, shall be required to file with the commission, under oath, engineering 
plans and other information fully descriptive of the proposed development or 
such thereof as in the opinion of the commission can reasonably be furnished 
by such applicant, together with such other reasonable information as may be 
called for at the hearing or any adjournment of the same; and the commission 
shall have full power to issue or refuse the certificate of public necessity and 
convenience, or to qualify or withdraw the same as provided in § 65-4-203. 


History. 

Atisarloeap Ceol, bed.) Sban. ) Supp., 
§ 18438a4; Code 1932, § 5505; T.C.A. (orig. ed.), 
§ 65-418; Acts 1995, ch. 305, § 20; 2017, ch. 94, 
& 5 


Amendments. 
The 2017 amendment substituted “The com- 


mission” for “The authority” at the beginning; 
and substituted “the commission” for “the au- 
thority” throughout. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-205 PUBLIC UTILITIES AND CARRIERS A2 


65-4-205. Evidence. 


All evidence taken by the commission in any such hearing or hearings shall 
be taken under oath and may be treated as evidence in any court. 


History. Effective Dates. 
Acts 1923, ch. 87, § 5; Shan. Supp., Acts 2017, ch. 94, § 83. April 4, 2017. 
§ 1843a6; Code 1932, § 5507; T.C.A. (orig. ed.), 
§ 65-419; Acts 1995, ch. 305, § 20; 2017, ch. 94, 
§ Ol. 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority”. 


65-4-208. Interstate transmission of electric power. 


(a) Notwithstanding any other law, no person, firm or corporation not 
engaged on March 22, 1955, in the business of generating, transmitting, 
distributing, or furnishing electric power shall extend or construct transmis- 
sion or distribution lines or other works into or within the state, directly or 
indirectly enter the state, for the purpose of delivering within the state electric 
power generated at a point or points outside the state, unless such person, firm 
or corporation shall have first submitted its plans for such extension, construc- 
tion or entry to the commission and shall have obtained from the commission 
a certificate of public convenience and necessity covering the same. The 
commission shall deny such certificate if, after a hearing, the commission 
cannot affirmatively establish that the granting of such certificate would serve 
the public interest. 

(b) This section shall not apply to the federal government or any federal 
agency, to the state of Tennessee or any agency or political subdivision of the 
state, or to any cooperative association organized under the former Electric 
Cooperative Act or the former Electric Membership Corporation Act, but shall 
be fully applicable to any private corporation organized under the laws of this 
or any other state and to any public corporation of any other state, irrespective 
of the nature, identity or governmental or other public status of the purchaser, 
consumer, or other party to whom electric power is to be delivered within the 
state. 

(c) The provisions of this section shall be cumulative and the requirements 
contained in this section shall be in addition to, and not in substitution for, the 
requirements contained in any other law. 


History. mission” for “the authority” and “The commis- 
Acts 1955, ch. 325, §§ 1-3; T.C.A. (orig. ed.), sion” for “The authority” throughout (a). 
§§ 65-438 — 65-440; Acts 1995, ch. 305, § 20; 
2017, ch. 94, § 51. Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Amendments. 
The 2017 amendment substituted “the com- 
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65-4-303 


PART 3 
INSPECTION, CONTROL, AND SUPERVISION FEE 


65-4-301. Fees required. 


(a)(1) Every public utility doing business in this state and subject to the 
control and jurisdiction of the commission to which this chapter applies, 
shall pay to the state on or before April 1 of each year, a fee for the inspection, 
control and supervision of the business, service and rates of such public 
utility. 

(2) Fees collected by the commission pursuant to this part shall be 
expended by the commission for the inspection,.control and supervision of 
the business service and rates of such public utilities as established in 
subdivision (a)(1). In addition, the Tennessee public utility commission may 
grant, on a one-time basis, an amount not to exceed four hundred thousand 
dollars ($400,000) from the public utilities account, as defined in § 65-4-307, 
to the 2-1-1 collaborative for the purpose of defraying start-up costs 
associated with the establishment of 2-1-1 telephone service to cover all 
parts of the state. Such grant may be made only after public notice is 
provided by the Tennessee public utility commission, specifically giving all 
public utilities, which are currently doing business in this state and subject 
to the control and jurisdiction of the commission, the opportunity to raise 
objection to such grant. The commission shall consider any objection timely 
filed in response to the commission notice prior to making such grant. 

(b) Every owner or operator of a public pay telephone service who is not a 


public utility paying a fee in accordance with subsection (a), and who is 
authorized to provide such service pursuant to commission regulation, shall 
pay an annual inspection and supervision fee of ten dollars ($10.00) for each 
service location. Such fee shall be paid on or before July 1 of each year. 


History. 

Acts, 1921; « chix 107, 43.22; .Shans.toupp., 
§ 3059a99; Code 1932, § 5459; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 65-425; 
Acts 1990, ch. 676, § 1; 1995, ch. 305, § 20; 
2004, ch. 762, § 3; 2017, ch. 94, § 51. 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority” and “The commis- 


sion” for “The authority” throughout; substi- 
tuted “Tennessee public utility commission” for 
“Tennessee regulatory authority” twice in 
(a)(2); and substituted “commission regulation” 
for “authority regulation” in the first sentence 
of (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-303. Fee measured by gross receipts from intrastate operations — 


Rates. 


(a) The amount of the fee provided for in this section shall be measured by 
the amount of the gross receipts from intrastate operations of each public 
utility in excess of five thousand dollars ($5,000). 

(b)(1) Except as provided in subdivision (b)(2), “gross receipts from intrastate 


operations”: 
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(A) Means total revenues, before any deductions, which are recognized 

by the commission as utility revenue for the purpose of setting intrastate 
rates under chapter 5 of this title; and 

(B) Does not include any revenues from directory operations; provided, 
that the exclusion of these revenues from directory operations shall not 
affect the power of the commission to include or exclude these revenues in 
setting intrastate rates. 

(2) For companies that elect market regulation pursuant to § 65-5- 

109(m), “gross receipts from intrastate operations” means the total revenue 
derived from the provision of intrastate services to non-affiliated telecom- 
munications carriers, including specifically revenue from interconnection, 
collocation, billing and collection, inter-carrier compensation, services sold 
for resale and carrier access; provided, that revenue derived from the 
provision of retail services and products to consumers that are not telecom- 
munications carriers is excluded. 
(cX1) The fee fixed and assessed against and to be paid by each public utility 
shall be due and payable on or before April 1, 2014, and each April 1 
thereafter, and shall be based on the previous calendar year’s gross receipts 
from intrastate operations. The fee shall be four dollars and twenty-five 
cents ($4.25) per one thousand dollars ($1,000) of such gross receipts over 
five thousand dollars ($5,000), except as set forth in subdivision (c)(2) for 
companies that provide telecommunications services. 

(2)(A) Notwithstanding the calculations in subdivision (c)(1), the mini- 

mum inspection fee for companies that elect market regulation pursuant 

to § 65-5-109(m) shall be forty-nine percent (49%) of the inspection fee 
that was due by such company on April 1, 2012. Such companies shall file 
with their fee payments a calculation of both the fee as calculated under 
subdivision (c)(1) and the alternative minimum calculation established in 

this subdivision (c)(2)(A). 

(B) Notwithstanding the calculation in subdivision (c)(1), the maximum 
inspection fee for a company providing telecommunications services that 
does not elect to enter market regulation shall be the inspection fee that 
was due by such company on April 1, 2012. 

(C) In no event, however, shall the minimum inspection fee for any 
telecommunications service company be less than one hundred dollars 
($100). 

(d) The fee shall be due and payable on or before April 1, 2014, and each 
April 1 thereafter. 

(e) The fee provided for in this section may be recovered by a public utility 
operating under rate of return regulation through either a rate case proceeding 
pursuant to § 65-5-103 or a separate recovery mechanism to be determined by 
the commission. Nothing in this section shall alter the manner in which public 
utilities that operate under price regulation or market regulation, pursuant to 
§ 65-5-109, may set rates. Nothing in this section shall alter the limitations on 
the jurisdiction of the commission over market-regulated companies in § 65- 
5-109. A public utility may recoup its inspection fees by including a line item 
on its subscribers’ bills. 
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History. 

Acts "19214, ch. 107... $2" Shan., Supp:, 
§ 3059a101; Code 1932, § 5461; Acts 1935, ch. 
139, § 1; C. Supp. 1950, § 5461; T.C.A. (orig. 
ed.), § 65-427; Acts 1986, ch. 862, § 5; 1987, ch. 
53, § 1; 1993;.ch. 461, § 1; 1995, ch. 305, § ‘20; 
2009, ch. 531, § 54; 2013, ch. 245, § 4; 2017, ch. 
94,§ 51. 


65-4-308 


Amendments. 

The 2017 amendment substituted “the com- 
mission” for “the authority” in (b)(1)(A), in 
(b)(1)(B) and twice in (e). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-305. Information required of utility. 


Annually, every such public utility doing business in this state shall file with 
the commission a statement under oath, in such form and substance as may be 
prescribed by the commission, setting forth accurately the amount of its gross 
receipts from all sources for the preceding calendar year. Any such public 
utility failing to file such statement as required, or failing to give such other 
information as may be reasonably required of such public utility, commits a 
Class C misdemeanor for each day of such failure to comply. 


History. 

Acts 192DYe-chit107,4803) Shani Supp.) 
§ 3059a103; Code 1932, § 5463; T.C.A. (orig. 
ed.), § 65-429; Acts 1989, ch. 591, § 113; 1995, 
Cho o05 ro e207- 2011s ch 94 seat: 


mission” for “the authority” twice in the first 
sentence. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “the com- 


65-4-307. Collection and disposition of fees. 


The inspection, control and supervision fees provided for in this part shall be 
collected by the commission. Such fees, when collected, shall be deposited in 
the state treasury but shall be kept in a separate account, to be known as the 
“public utilities account” and the funds so raised shall thus be segregated. 


mission” for “the authority” at the end of the 
first sentence. 


History. 

Acts. 1921, ch. 107;14§.5;, Shan. . Supp., 
§ 3059a105; Code 1932, § 5465; Acts 1947, ch. 
17, § 2; C. Supp. 1950, § 5465; impl. am. Acts 
1955, ch. 69, § 1; T.C.A. (orig. ed.), § 65-431; 
Acts 1995, ch. 305, § 20; 2017, ch. 94, § 51. 


Amendments. 
The 2017 amendment substituted “the com- 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-308. Default. 


In case of default in the payment of any fee, or part thereof, when the same 
shall become due, as provided in § 65-4-306, any such public utility in default 
shall be liable for a penalty of ten percent (10%) per month or fraction thereof, 
on the amount of the fee, which may be recovered by suit of the state for every 
month it remains in default, and any such penalty, when collected, shall be 
deposited into the state treasury as a part of the utilities account; provided, 
that out of any such penalty, the commission may employ and pay counsel, who 
shall have power to institute suit in any court of competent jurisdiction for the 
recovery of such penalty, but in no event shall anything more than the penalty 
be allowed to such counsel for making such collections. 
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oy 


History. mission” for “the authority.” 
Acts 1921, ch. 107, § 5; Shan. Supp., j 

§ 30592106; Code 1932, § 5466; modified; Acts Effective Dates. 

1973, ch. 250, § 1; T.C.A. (orig. ed.), § 65-432; 

Acts 1995, ch. 305, § 20; 2017, ch. 94, § 51. 


Amendments. 


Acts 2017, ch. 94, § 83. April 4, 2017. 
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The 2017 amendment substituted “the com- 


PART 4 


TELEPHONE SOLICITATION AND NUMBER 
PORTABILITY 


65-4-401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Caller identification service” means telephone service which notifies 
telephone subscribers of the telephone number of incoming telephone calls; 

(2) “Commission” means the Tennessee public utility commission; 

(3) “Local exchange company” includes telecommunications service pro- 
viders as defined in § 65-4-101, competing telecommunications service 
providers as such term is defined in § 65-4-101, telephone cooperatives, and 
cellular or other wireless telecommunications providers; 

(4) “Person” means a natural person, individual, partnership, corpora- 
tion, trust, estate, incorporated or unincorporated association and any other 
legal or commercial entity however organized and wherever located that 
telemarkets to citizens located within the state of Tennessee; 

(5) “Residential subscriber” means a person who has subscribed to resi- 
dential telephone service from a local exchange company or the other 
persons living, residing or visiting with such person; and 

(6)(A) “Telephone solicitation” means any voice communication over a 

telephone originating from Tennessee or elsewhere that: 

(i) Promotes or encourages, directly or indirectly, the purchase of, 
rental of, or investment in property, goods, or services; 

(ii) Refers a residential subscriber to another person for the purpose 
of promoting or encouraging the purchase of, rental of, or investment in 
property, goods, or services; or 

(iii) Requests a charitable contribution except as provided for in 
subdivision (6)(B)(i); 

(B) “Telephone solicitation” does not include voice communications to 
any residential subscriber: 

(i) With that subscriber’s prior express permission; 

(ii) If the communication is made by a bona fide member, volunteer or 
direct employee of a not-for-profit organization exempt from paying 
taxes under § 501(c) of the Internal Revenue Code (26 U.S.C. § 501(c)), 
provided the voice communication is made to request a charitable 
contribution to be used solely for such not-for-profit organization’s 
exempt purpose; 
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(iii) Who is an existing customer. For the purposes of this part, an 
“existing customer” includes a residential subscriber with whom the 
person or entity making a telephone solicitation has had a prior 
relationship within the prior twelve (12) months; or 

(iv) If the communication is made on behalf of a business and all of 
the following conditions are met: 

(a) A direct employee of the business makes the_ voice 
communication; 

(b) The communication is not made as part of a telecommunica- 
tions marketing plan; 

(c) The business has a reasonable belief that the specific person 
who is receiving the voice communication is considering purchasing 
the service or product sold or leased by the business and the call is 
specifically directed to such person; 

(d) The business does not sell or engage in telemarketing services; 
and 

(e) The business does not make more than a total of three (3) such 
voice communications in any one (1) calendar week. 


History. definition of “authority” which read: “‘Author- 

Acts 1999, ch. 478, § 1; 2001, ch. 422, § 1; ity means the Tennessee regulatory authority;” 
2017, ch. 94, § 51. with the present definition of “commission”. 
Amendments. Effective Dates. 


The 2017 amendment replaced the former Acts 2017, ch. 94, § 88. April 4, 2017. 


65-4-404. Calls to persons objecting to solicitation. 


No person or entity shall knowingly make or cause to be made any telephone 
solicitation to any residential subscriber in this state who has given notice to 
the commission, in accordance with regulations promulgated pursuant to this 
part, of such subscriber’s objection to receiving telephone solicitations. 


History. mission” for “the authority” near the middle of 
Acts 1999, ch. 478, § 4; 2017, ch. 94, § 51. the section. 
Amendments. Effective Dates. 


The 2017 amendment substituted “the com- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-4-405. Database of persons objecting to solicitation — Regulations 
— Enforcement actions. 


(a) The commission shall establish and provide for the operation of a 
database to compile a list of telephone numbers of residential subscribers who 
object to receiving telephone solicitations. It shall be the duty of the commis- 
sion to have such database in operation no later than May 1, 2000. Such 
database may be operated by the commission or by another entity under 
contract with the commission. 

(b) No later than January 1, 2000, the commission shall promulgate 
regulations which: 

(1) Require each local exchange company to semi-annually inform its 
residential subscribers of the opportunity to provide notification to the 
commission or its contractor that such subscriber objects to receiving 
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telephone solicitations; 

(2) Specify the methods by which each residential subscriber may give 
notice to the commission or its contractor of such subscriber’s objection to 
receiving such solicitations or revocation of such notice; 

(3) Specify the length of time for which a notice of objection shall be 
effective and the effect of a change of telephone number on such notice; 

(4) Specify the methods by which such objections and revocations shall be 
collected and added to the database; 

(5) Specify the methods by which any person or entity desiring to make 
telephone solicitations will obtain access to the database as required to avoid 
calling the telephone numbers of residential subscribers included in the 
database; and 

(6) Specify such other matters that the commission deems necessary to 
implement this part. 

(c) If, pursuant to 47 U.S.C. § 227(c)(3), the federal communications com- 
mission establishes a single national database of telephone numbers of 
subscribers who object to receiving telephone solicitations, the commission 
shall include the part of such single national database that relates to 
Tennessee in the database established under this part. 

(d)(1) A person or entity desiring to make telephone solicitations to any 

residential subscriber shall pay to the commission by certified check or 

money order, on or before March 15, 2000, an annual registration fee of five 
hundred dollars ($500) to defray regulatory and enforcement expenses. Such 
annual registration fee shall allow access to the Do Not Call Register 
compiled from the database established under this part; such registration 

and access shall be limited to the time period April 1, 2000 until June 30, 

2001, or any part thereof. Thereafter, the registration deadline and annual 

time period shall be determined by rule duly promulgated by the 

commission. 

(2) Unlimited electronic copies of the Do Not Call Register shall be 
available to persons or entities upon their payment of the annual registra- 
tion fee. A fee shall be established by rule of the commission for paper copies 
of the Do Not Call Register. 

(3) Fifteen (15) days after the registration deadline, the non-payment of 
any required fee is a violation of this part. The telephone solicitation of any 
residential subscriber listed in the Do Not Call Register compiled from the 
database established under this part, by any person or entity who is not duly 
registered and who is not otherwise exempted by law, is a violation of this 
part. 

(4) As used in this subsection (d), “entity” includes any parent, subsidiary, 
or affiliate of a person. 

(e) Information contained in the database established under this part shall 
not be subject to public inspection or disclosure under title 10, chapter 7. Such 
information shall be used only for the purpose of compliance with this part or 
in a proceeding or action under this part. 

(f) The commission is authorized to initiate proceedings relative to a 
violation of this part or any rules and regulations promulgated pursuant to 
this part. Such proceedings include without limitation proceedings to issue a 


49 REGULATION OF PUBLIC UTILITIES BY COMMISSION 65-4-410 


cease and desist order, to issue an order imposing a civil penalty up to a 
maximum of two thousand dollars ($2,000) for each knowing violation, and to 
seek additional relief in any court of competent jurisdiction. Each violation 
shall be calculated in a liberal manner to deter violations and to protect 
consumers. Each violation may include each telephone solicitation made to a 
residential subscriber that was on the list that the violator telephoned. The 
commission is authorized to issue investigative demands, issue subpoenas, 
administer oaths, and conduct hearings in the course of investigating a 
violation of this part, in accordance with this title. All civil penalties assessed 
pursuant to this part shall be deposited in the public utilities account in the 
state treasury. 

(g) No later than January 1, 2000, the commission shall hold a hearing to 
receive testimony from entities subject to this part who employ independent 
contractors to make telephone solicitations to determine if the commission 
should authorize such independent contractors to access the database at a 
reduced fee. The commission is authorized to allow such access and develop a 
fee schedule for access to the database by independent contractors and the 
entity which employs such contractors. 

(h) As supplementary to the authority granted in this part, the attorney 
general and reporter, at the request of the commission, may bring an action in 
any court of competent jurisdiction in the name of the state against any person 
or entity relative to a violation of this part or any rules and regulations 
promulgated pursuant to this part. The courts are authorized to issue orders 
and injunctions to restrain and prevent violations of this part, and such orders 
and injunctions shall be issued without bond. In any action commenced by the 
state, the courts are authorized to order reasonable attorneys’ fees and 
investigative costs be paid by the violator to the state. An action brought by the 
attorney general and reporter may also include other causes of action such as 
but not limited to a claim under the Tennessee Consumer Protection Act of 
1977, compiled in title 47, chapter 18, part 1. 

(i) Upon request of any person, the commission shall initiate a rulemaking 
proceeding establishing the rules pursuant to which a registrant may share 
the Do Not Call Register with persons affiliated with the registrant as an 
independent contractor or member. 

(j) On and after January 1, 2012, for purposes of this section, “residential 
subscriber” also means a state government telephone subscriber. 


History. mission” for “The authority” and “the commis- 
Acts 1999, ch. 478, § 5; 2000, ch. 729, §§ 1-4; sion” for “the authority” throughout the section. 


20110 cb: L77 P84 2:-2017, ch. 94,58 BL 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “The com- 


65-4-410. Do Not Call Register. 


(a) Residential telephone subscribers may enroll on the Tennessee Do Not 
Call Register in the manner prescribed by the commission. Enrollment shall 
take effect thirty (30) days following the first day of the succeeding month of 
enrollment by the subscriber. 


65-4-501 PUBLIC UTILITIES AND CARRIERS 50 

(b) State government telephone subscribers may enroll on the Tennessee Do 
Not Call Register in a manner prescribed by the commission; provided, that 
only the administrative head, or such person’s designee, for each state 
department, agency, board, commission and other entity of the state, including 
the legislative branch and the judicial branch, may designate telephone 
numbers for such department, agency, board, commission or other entity of the 
state to be enrolled on the register. Enrollment shall take effect thirty (30) days 
following the first succeeding month of enrollment. 


History. mission” for “the authority” at the end of the 
Acts 2006, ch. 769, § 2; 2011, ch. 177, § 1; _ first sentence in (a) and preceding the proviso 
2017, ch°94,'9 51. in (b). 
Amendments. _ Effective Dates. 
The 2017 amendment substituted “the com- Acts 2017, ch. 94, § 83. April 4, 2017. 
PART 5 


UNSOLICITED FACSIMILES 


65-4-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commission” means the Tennessee public utility commission; 

(2) “Fax” or “facsimile” means: 

(A) Every process in which electronic signals are transmitted by tele- 
phone lines for conversion into written text or other graphic images; but 

(B) “Fax” or “facsimile” does not include: 

(i) Electronic mail or “e-mail” as regulated pursuant to title 47, 
chapter 18, part 25; or 

(ii) Any transmission of electronic signals by a local exchange com- 
pany to the extent that the local exchange company merely carries that 
transmission over its network; 

(3) “Local exchange company” includes telecommunications service pro- 
viders as defined in § 65-4-101, competing telecommunications service 
providers as such term is defined in § 65-4-101, telephone cooperatives, and 
cellular or other wireless telecommunications providers, or interactive 
computer service provider as defined by 47 U.S.C. § 230(f); 

(4) “Person” means a natural person, individual, partnership, trust, 
estate, incorporated or unincorporated association, any corporation, parent, 
subsidiary or affiliate thereof, or any other legal or commercial entity 
however organized and wherever located; 

(A) “Affiliate” of a specific person means a person that directly or 
indirectly through one or more intermediaries, controls, or is controlled by, 
is under common control with, the person specified; 

(B) “Parent” means a company owning more than fifty percent (50%) of 
the voting shares, or otherwise a controlling interest, of another company; 
and 

(C) “Subsidiary” means a corporation with more than fifty percent 
(50%) of its outstanding voting shares being owned by its parent or the 
parent’s other subsidiaries; and 
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(5) “Unsolicited facsimile advertisement” means any material advertising 
the commercial availability or quality of any property, goods, or services, 
that is transmitted by fax to any person located within the state of Tennessee 
without such person’s prior express invitation or permission, and is trans- 
mitted from Tennessee or elsewhere for the purpose of offering the extension 
of credit or encouraging the purchase or rental of, or investment in, property, 
goods, or services. 


History. utility commission” for “Tennessee regulatory 
Acts 2003, ch. 15, § 1; 2017; ch. 94,°$ 51. authority” in (1). 
Amendments. Effective Dates. 


The 2017 amendment substituted “Commis- Acts 2017, ch. 94, § 83. April 4, 2017. 
sion” for “Authority” and “Tennessee public 


65-4-503. Implementation. 


The commission is authorized to promulgate any rules and regulations 
necessary to implement and effectuate this part. 


History. Effective Dates. 
Acts 2008, ch. 15, § 1; 2017, ch. 94, § 51. Acts 2017, ch. 94, § 88. April 4, 2017. 
Amendments. 


The 2017 amendment substituted “commis- 
sion” for “authority”. 


65-4-504. Commission — Penalties — Investigations — Notice and 
hearing. 


(a) The commission is authorized to initiate proceedings relative to a 
violation of this part or any rules and regulations promulgated pursuant to 
this part. Such proceedings include, without limitation, proceedings to: issue a 
cease and desist order; issue an order imposing a civil penalty up to a 
maximum of two thousand dollars ($2,000) for each violation; and to seek 
additional relief in any court of competent jurisdiction. Violations shall be 
calculated in a liberal manner to deter violators and to protect consumers. 
Each page of each unsolicited facsimile advertisement may constitute a 
separate violation. 

(b) In the course of investigating an alleged violation of this part, the 
commission is authorized to issue investigative demands, issue subpoenas, 
administer oaths, and conduct hearings in accordance with this title. After 
proper notice, any such hearing shall be conducted in conformance with 
commission rules and the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5. All civil penalties assessed pursuant to this part shall be 
deposited in the public utilities account in the state treasury. 


History. sion” for “authority” at the beginning of (a) and 
Acts 2003, ch. 15, § 1; 2017, ch. 94, § 51. twice in (b). 
Amendments. Effective Dates. 


The 2017 amendment substituted “commis- Acts 2017, ch. 94, § 83. April 4, 2017. 
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CHAPTER 5 
REGULATION OF RATES 
Part 1. Public Utilities 
Section 
65-5-101. Power to fix rates of public utilities. 


65-5-102. 
65-5-103. 


65-5-105. 
65-5-106. 


65-5-107. 
65-5-108. 


65-5-109. 
65-5-110. 
65-5-111. 


Commission may require filing of schedules. 

Changes in utility rates, fares, schedules — Implementation of alternative regulatory 
methods to allow for public utility rate reviews and cost recovery in lieu of a general 
rate case proceeding. 

Intrastate rate reductions reflecting tax savings. 

Operator-assisted telephone services — Carriers whose rates exceed maximum ap- 
proved rates. 

Universal service — Funding. 

Classification of services — Exempt services — Price floor — Maximum rates for 
non-basic services. 

Price regulation plan. 

Commission jurisdiction. ’ 

Evaluation — Reports by commission. 


65-5-112. 
65-5-113. 


Small and minority-owned telecommunications business participation plan. 
Assistance program for small and minority-owned businesses. 


Part 2. Broadband Business Certainty Act of 2006 


65-5-202. Part definitions — Treatment of telecommunications services to avoid federal law 
prohibited — Jurisdiction of regulatory commission maintained — Regulation of 
cable television not affected. 

65-5-203. Federal preemption. 


Part 3. Uniform Access, Competition, and Consumer Fairness Act of 2011 


65-5-302. Part definitions—Required parity for interstate and intrastate access rates and rate 


structures. 


PART 1 
PUBLIC UTILITIES 


65-5-101. Power to fix rates of public utilities. 


(a) The Tennessee public utility commission has the power after hearing 
upon notice, by order in writing, to fix just and reasonable individual rates, 
joint rates, tolls, fares, charges or schedules thereof, as well as commutation, 
mileage, and other special rates which shall be imposed, observed, and 
followed thereafter by any public utility as defined in § 65-4-101, whenever 
the commission shall determine any existing individual rate, joint rate, toll, 
fare, charge, or schedule thereof or commutation, mileage, or other special 
rates to be unjust, unreasonable, excessive, insufficient, or unjustly discrimi- 
natory or preferential, howsoever the same may have heretofore been fixed or 
established. In fixing such rates, joint rates, tolls, fares, charges or schedules, 
or commutation, mileage or other special rates, the commission shall take into 
account the safety, adequacy and efficiency or lack thereof of the service or 
services furnished by the public utility. 

(b) Notwithstanding any other state law, special rates and terms negotiated 
between public utilities that are telecommunications providers and business 
customers shall not constitute price discrimination. Such rates and terms shall 
be presumed valid. The presumption of validity of such special rates and terms 
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shall not be set aside except by complaint or by action of the Tennessee public 
utility commission commissioners, which Tennessee public utility commission 
action or complaint is supported by substantial evidence showing that such 
rates and terms violate applicable legal requirements other than the prohibi- 
tion against price discrimination. Records of such special rates and terms shall 
be retained by the telecommunications provider for the length of time that 
such rates and terms apply, but shall not be filed with the commission. Such 
rates shall be effective upon execution by the parties. 

(c) Notwithstanding any other law, the tariffs of incumbent local exchange 
telephone companies establishing rates or terms, or both, for telecommunica- 
tions services shall be filed with the commission and shall be effective 
twenty-one (21) days after filing, subject to the following requirements: 

(1) Tariffs establishing rates or terms that are valid only for one hundred 
eighty (180) days or less shall be effective one (1) business day after filing; 

(2) Tariffs may be revoked by the commission after notice and a hearing; 

(3)(A) Tariffs may be suspended pending such hearing on a showing by a 

complaining party that: 

(i) The complaining party has filed a complaint before the commission 
alleging with particularity that the tariff violates a specific law; 

(ii) The complaining party would be injured as a result of the tariff 
and has specifically alleged how it would be so injured; and 

(iii) The complaining party has a substantial likelihood of prevailing 
on the merits of its complaint; 

(B) The commission may suspend a tariff pending a hearing, on its own 
motion, upon finding such suspension to be in the public interest. The 
standard established herein for suspension of tariffs shall apply at all 
times including the twenty-one (21) or one (1) day period between filing 
and effectiveness; 

(C) The standard established herein for suspension of tariffs shall not 
be applicable in any way to the determination by the commission of 
whether to convene a contested case to consider revocation of a tariff. The 
commission may choose to convene a contested case, or decline to convene 
a contested case, in its own discretion, to promote the public interest. The 
standard established in this subdivision (c)(3) for suspension of tariffs 
shall not be applicable in any way to any decision by the commission 
regarding revocation of a tariff; 

(4) Nothing in this subsection (c) shall alter the existing power of the 
commission to review those rate increases that are governed by price 
regulation or rate of return; and 

(5) Notwithstanding this subsection (c), the commission may, in its 
discretion, shorten the twenty-one (21) day period between filing and 
effectiveness for good cause shown. 

(d) In fixing rates, joint rates, tolls, fares, charges, or schedules for service, 
no privately owned public utility that supplies water to municipal govern- 
ments is allowed to charge rates, joint rates, tolls, fares, charges, or schedules 
of any kind whatsoever in connection with fire hydrant service to a municipal 
government providing fire protection services within the service area. The 
utility, however, may recover its costs of providing fire hydrant service by 
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charging rates, joint rates, tolls, fares, charges or schedules to its non- 
municipal government customers within the service area as approved by the 
Tennessee public utility commission. New rates shall take effect as prescribed 
by the Tennessee public utility commission in a rate proceeding. Such rate 
proceeding shall be initiated by the utility or the Tennessee public utility 
commission itself. Such rate proceeding shall be commenced within 120 days 
after May 18, 2004. The utility shall continue to collect its current authorized 
rates from a municipality until new rates are placed into effect by the 
Tennessee public utility commission. The municipal government will reim- 
burse the state for any consequent increase in expenditures to the state, up to 
fifty thousand dollars ($50,000), which results directly from this subsection (d). 


History. 

Acts "1979!" chtiveae eee shen. Sipe. 
§ 3059a87; Code 1932, § 5450; Acts 1974, ch. 
470,§ 1; T.C.A. (orig. ed.), § 65-518; Acts 1995, 
ch. 305, § 238; 2003, ch. 41, § 1; T.C.A. § 65+5- 
201; Acts 2004, ch. 545, § 1; 2004, ch. 716, § 1; 
2005,ch. 173,800: 2017,.ch: 94. °$ 062. 


Amendments. 
The 2017 amendment, throughout the sec- 
tion, substituted “Tennessee public utility com- 


mission” for “Tennessee regulatory authority”, 
and substituted “The commission” for “The au- 
thority”, and “the commission” for “the author- 
ity”; and substituted “Tennessee public utility 
commission commissioners” for “Tennessee 
regulatory authority directors” in the second 
sentence of (b). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


1. Fixing of Rates. 

Tennessee Regulatory Authority did not err 
in utilizing a federal income tax return filed by 
a pipeline’s previous owner to establish the 
pipeline’s value for the purpose of determining 
the rate bas because its decision to exclude the 
purchase price of the pipeline and wells from 


the rate base was supported by substantial and 
material evidence; A consumer advocate’s wit- 
ness opined that the tax return was the most 
reliable information concerning the prior own- 
er’s assessment of value. Pipeline, LLC v. Tenn. 
Regulatory Auth., — S.W.3d —, 2017 Tenn. 
App. LEXIS 733 (Tenn. Ct. App. Aug. 24, 2017). 


65-5-102. Commission may require filing of schedules. 


The commission has the power to require every such public utility to file with 
it complete schedules of every classification employed and of every individual 
or joint rate, toll, fare, or charge made or exacted by it for any product supplied 
or service rendered within this state as specified in such requirement. 


History. 

Acts 1919, ch, "49, § 4)°"Shan. )Supp., 
§ 3059a87; Code 1932, § 5450; T.C.A. (orig. 
ed.), § 65-519; Acts 1995, ch. 305, § 23; T.C.A. 
§ 65-5-202; Acts 2017, ch. 94, § 52. 


Amendments. 
The 2017 amendment substituted “The com- 


mission” for “The authority” at the beginning of 
the section. 


Effective Dates. 
Acts 2017, ch. 94, § 88. April 4, 2017. 


65-5-103. Changes in utility rates, fares, schedules — Implementation 
of alternative regulatory methods to allow for public 
utility rate reviews and cost recovery in lieu of a general 


rate case proceeding. 


(a) When any public utility shall increase any existing individual rates, joint 
rates, tolls, fares, charges, or schedules thereof, or change or alter any existing 
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classification, the commission shall have power either upon written complaint, 
or upon its own initiative, to hear and determine whether the increase, change 
or alteration is just and reasonable. The burden of proof to show that the 
increase, change, or alteration is just and reasonable shall be upon the public 
utility making the same. In determining whether such increase, change or 
alteration is just and reasonable, the commission shall take into account the 
safety, adequacy and efficiency or lack thereof of the service or services 
furnished by the public utility. The commission shall have authority pending 
such hearing and determination to order the suspension, not exceeding three 
(3) months from the date of the increase, change, or alteration until the 
commission shall have approved the increase, change, or alteration; provided, 
that if the investigation cannot be completed within three (3) months, the 
commission shall have authority to extend the period of suspension for such 
further period as will reasonably enable it to complete its investigation of any 
such increase, change or alteration; and provided further, that the commission 
shall give the investigation preference over other matters pending before it 
and shall decide the matter as speedily as possible, and in any event not later 
than nine (9) months after the filing of the increase, change or alteration. It 
shall be the duty of the commission to approve any such increase, change or 
alteration upon being satisfied after full hearing that the same is just and 
reasonable. 
(b)(1) If the investigation has not been concluded and a final order made at 
the expiration of six (6) months from the date filed of any such increase, 
change or alteration, the utility may place the proposed increase, change or 
alteration, or any portion thereof, in effect at any time thereafter prior to the 
final commission decision thereon upon notifying the commission, in writing, 
of its intention so to do; provided, that the commission may require the 
utility to file with the commission a bond in an amount equal to the proposed 
' annual increase conditioned upon making any refund ordered by the 
commission as provided in subdivision (b)(2). 

(2) Where increased rates or charges are thus made effective, the inter- 
ested utility shall maintain its records in such a manner as will enable it, or 
the commission, to determine the amounts to be refunded and to whom due, 
in the event a refund is subsequently ordered by the commission as provided 
in this subdivision (b)(2). Upon completion of the hearing and decision, the 
commission may order the utility to refund, to the persons in whose behalf 
such amounts were paid, such portion of such increase, change or alteration 
as shall have been collected under bond and subsequently disallowed by the 
commission. If the commission, at any time during the initial three (3) 
months’ suspension period, finds that an emergency exists or that the 
utility’s credit or operations will be materially impaired or damaged by the 
failure to permit the rates to become effective during the three-month 
period, the commission may permit all or a portion of the increase, change or 
alteration to become effective under such terms and conditions as the 
commission may by order prescribe. Any increase, change or alteration 
placed in effect under this subsection (b) under bond may be continued in 
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effect by the utility, pending final determination of the proceeding by final 
order of the commission or, if the matter be appealed, by final order of the 
appellate court. Should the final order of the commission be appealed while 
increased rates or charges are being collected under bond, the court shall 
have power to order an increase or decrease in the amount of the bond as the 
court may determine to be proper. In the event that all or any portion of such 
rates or charges have not been placed into effect under bond before the 
commission, the court considering an appeal from an order of the commis- 
sion shall have the power to permit the utility to place all or any part of the 
rates or charges into effect under bond. 

(c) In the event the commission, by order, directs any utility to make a 
refund, as provided in subsection (b), of all or any portion of such increase, 
change or alteration, the utility shall make the same within ninety (90) days 
after a final determination of the proceeding by final order of the commission 
or, if the matter be appealed, by oe order of the appellate court, with lawful 
interest thereon. 

(d)(1)(A) The commission is ech ee to implement alternative regulatory 
methods to allow for public utility rate reviews and cost recovery in lieu of a 
general rate case proceeding before the commission. 

(B) For all alternative regulatory methods, the commission is autho- 
rized to develop minimum filing requirements and procedural schedules; 
provided, however, that a final determination of the commission pursuant 
to any alternative regulatory method be made by the commission no later 
than one hundred twenty (120) days from the initial filing by the public 
utility. 

(C) If the commission denies an alternative regulatory method filed by 
a public utility, the commission shall set forth with specificity the reasons 
for its denial and the public utility shall have the right to refile, without 
prejudice, an amended plan or amendment within sixty (60) days of the 
issuance of a final order. The commission shall thereafter have sixty (60) 
days to approve or deny the amended plan or amendment. 

(2)(A) A public utility may request and the commission may authorize a 
mechanism to recover the operational expenses, capital costs or both, if 
such expenses or costs are found by the commission to be in the public 
interest, related to any one (1) of the following: 
(i) Safety requirements imposed by the state or federal government; 
(ii) Ensuring the reliability of the public utility plant in service; 
(iii) Replacement of or upgrades to usage measurement devices; or 
(iv) Weather-related natural disasters. 

(B) The commission shall grant recovery and shall authorize a separate 
recovery mechanism or adjust rates to recover operational expenses, 
capital costs or both associated with the investment in such safety and 
reliability facilities, including the return on safety and reliability invest- 
ments at the rate of return approved by the commission at the public 
utility's most recent general rate case pursuant to § 65-5-101 and subsec- 
tion (a), upon a finding that such mechanism or adjustment is in the public 
interest. 

(3)(A) A public utility may request and the commission may authorize a 
mechanism to recover the operational expenses, capital costs or both 
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related to the expansion of infrastructure for the purpose of economic 
development, if such expenses or costs are found by the commission to be 
in the public interest. Expansion of economic development infrastructure 
may include, but is not limited to, the following: 

(i) Infrastructure and equipment associated with alternative motor 
vehicle transportation fuel; 

(ii) Infrastructure and equipment associated with combined heat and 
power installations in industrial or commercial sites; and 

(iii) Infrastructure that will provide opportunities for economic de- 
velopment benefits in the area to be directly served by the infrastruc- 
ture. 

(B) The commission shall grant recovery and shall authorize a separate 

recovery mechanism or adjust rates to recover operational expenses, 
capital costs or both associated with the investment in such economic 
development facilities, including the return on such economic develop- 
ment investments at the rate of return approved by the commission at the 
public utility’s most recent general rate case pursuant to § 65-5-101 and 
subsection (a), upon a finding that such mechanism or adjustment is in the 
public interest. 
(4)(A)G) A public utility may request and the commission may authorize a 
mechanism to recover expenses associated with efforts to promote eco- 
nomic development in its service territory, if such expenses are found by 
the commission to be in the public interest. 

(ii) Efforts to promote economic development may include, but are not 
limited to, foregone revenues associated with economic development 
riders and rates. 

(iii) Expenses described in subdivision (d)(4)(A)(ii) may be reflected in 
cost of service and be subject to recovery through the annual review 
process in subdivision (d)(6). 

(B) Upon a finding that expenses to promote economic development 
have been incurred, the commission shall authorize a separate recovery 
mechanism or adjust rates to recover such expenses or grant recovery 
through the annual review process set forth in subdivision (d)(6), upon a 
finding that such mechanism or adjustment is in the public interest. 
(5)(A) A public utility may request and the commission may authorize a 
mechanism to recover the operational expenses, capital costs or both 
related to other programs that are in the public interest. 

(B) A utility may request and the commission may authorize a mecha- 
nism to allow for and permit a more timely adjustment of rates resulting 
from changes in essential, nondiscretionary expenses, such as fuel and 
power and chemical expenses. 

(C) Upon a finding that such programs are in the public interest, the 
commission shall grant recovery and shall authorize a separate recovery 
mechanism or adjust rates to recover operational expenses, capital costs or 
both associated with the investment in other programs, including the rate 
of return approved by the commission at the public utility’s most recent 
general rate case pursuant to § 65-5-101 and subsection (a). 
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(6)(A) A public utility may opt to file for an annual review of its rates based 
upon the methodology adopted in its most recent rate case pursuant to 
§ 65-5-101 and subsection (a), if applicable. 

(B) In order for a public utility to be eligible to make an election to opt 
into an annual rate review, the public utility must have engaged in a 
general rate case pursuant to § 65-5-101 and subsection (a) within the last 
five (5) years; provided, however, that the commission may waive such 
requirement or increase the eligibility period upon a finding that doing 
such would be in the public interest. 

(C) Pursuant to the procedures set forth in subdivision (d)(1), the 
commission shall review the annual filing by the public utility within one 
hundred twenty (120) days of receipt and order the public utility to make 
the adjustments to its tariff rates to provide that the public utility earns 
the authorized return on equity established in the public utility's most 

recent general rate case pursuant to § 65-5-101 and subsection (a). 
~  (D)(i) A public utility may terminate an approved annual review plan 

only by filing a general rate case pursuant to § 65-5-101 and subsection 

(a). 

(ii) The commission may terminate an approved annual review plan 
only after citing the public utility to appear and show cause why the 
commission should not take such action pursuant to the procedures in 
§ 65-2-106. 

(iii) The commission or the public utility may propose a modification 
to the approved annual review plan for consideration by the commission. 
The commission shall determine whether any proposed modification is 
in the public interest and should be approved within the time frame set 
forth in subdivision (d)(6)(C). If the commission denies a modification to 
the approved annual review plan, the commission shall set forth with 
specificity the reasons for its denial. 

(7) In addition to the alternative regulatory methods described in this 


subsection (d), a public utility may opt to file for other alternative regulatory 
methods. Upon a filing by a public utility for an alternative method not 
prescribed, the commission is empowered to adopt policies or procedures, 
that would permit a more timely review and revisions of the rates, tolls, 
fares, charges, schedules, classifications or rate structures of public utilities, 
and that would further streamline the regulatory process and reduce the 
cost and time associated with the ratemaking processes in § 65-5-101 and 


subsection (a). 


(e) For purposes of this section, “public utility” does not include a telecom- 
munications carrier that elects market regulation pursuant to § 65-5-109. 


History. 

Acts 1919, ch. 49, § 5; Shan. Supp. 
§ 3059a88; Code 1932, § 5451; Acts 1973, ch. 
59, § 1; 1974, ch. 470, § 2; T.C.A. (orig. ed.), 
§ 65-520; Acts 1983, ch. 347, § 1; 1995, ch. 305, 
§ 23; T.C.A. § 65-5-203; Acts 2013, ch. 245, 
§) 5; 2017, ch. 94, § 52; 2019, ch. 95, .§ 1: 


Amendments. 
The 2017 amendment substituted “the com- 


mission” for “the authority” and “The commis- 
sion” for “The authority” throughout the sec- 
tion. 

The 2019 amendment added _ present 
(d)(2)A)Gii) and resdesignated former 
(d)(2)(A)Gii) as present (d)(2)(A)(iv). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2019, ch. 95, § 2. March 28, 2019. 
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NOTES TO DECISIONS 


2. Rate Increase. 

Tennessee Regulatory Authority did not err 
in utilizing a federal income tax return filed by 
a pipeline’s previous owner to establish the 
pipeline’s value for the purpose of determining 
the rate bas because its decision to exclude the 
purchase price of the pipeline and wells from 


the rate base was supported by substantial and 
material evidence; A consumer advocate’s wit- 
ness opined that the tax return was the most 
reliable information concerning the prior own- 
er’s assessment of value. Pipeline, LLC v. Tenn. 
Regulatory Auth., — S.W.3d —, 2017 Tenn. 
App. LEXIS 733 (Tenn. Ct. App. Aug. 24, 2017). 


65-5-105. Intrastate rate reductions reflecting tax savings. 


Any public utility, the maximum rates of which are fixed by the commission, 
shall reduce its intrastate rates to reflect any tax savings resulting from Acts 
1989, ch. 312. Such rate reduction shall be implemented contemporaneously 
with the effective date of the tax savings. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 
Acts 1989, ch. 312, § 1; 1995, ch. 305, § 23; 
T.C.A. § 65-5-205; Acts 2017, ch. 94, § 52. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” in the first sentence. 


65-5-106. Operator-assisted telephone services — Carriers whose 
rates exceed maximum approved rates. 


(a) Any telephone carrier offering or providing operator-assisted services in 
Tennessee whose intrastate rates exceed the maximum rate approved by the 
Tennessee public utility commission or whose interstate rates exceed the 
maximum rates approved by the federal communications commission (FCC) 
shall before providing the service: 

(1) Identify by name the carrier providing the service; 

(2) State all costs for providing the service; and 

(3) Offer to switch the customer to any other carrier offering operator- 
assisted services and inform the customer that the switch will be made 
without charge. 

(b) As used in this section: 

(1) “Maximum rate approved by the federal communications commission 
(FCC) means the highest legal rate charged for handling an identical call by 
a carrier which has been classified by the FCC as a dominant, interstate 
carrier or, if no carrier has been so classified, means the highest rate 
approved by the FCC as just and reasonable for an identical call; 

(2) “Maximum rate approved by the Tennessee public utility commission” 
means the highest legal rate charged for handling an identical call by a 
carrier whose rates have been fixed by the commission based on the carrier’s 
cost of providing service; and 

(3) “Operator-assisted services” means all telephone calls in which the 
customer is assisted by either a human or mechanical operator and includes, 
but is not limited to, calls billed to credit cards or third parties and all collect 
or person-to-person calls. 
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(c) The commission may exempt any carrier from some or all of the 
provisions of this section upon a finding that the requirements are no longer 
necessary to protect the public interest. 

(d) Any telephone carrier violating this section is guilty of violating the 
Tennessee Consumer Protection Act of 1977, compiled in title 47, chapter 18, 
part 1, and shall be punished accordingly. 


History. regulatory authority” in (a) and (b)(2); and 
Acts 1990, ch. 675, § 1; 1995, ch. 305, § 23; substituted “commission” for “authority” in 

T.C.A. § 65-5-206; Acts 2017, ch. 94, § 52. (b)(2) and (ec). 

Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
see public utility commission” for “Tennessee 


65-5-107. Universal service — Funding. 


(a) In order to ensure the availability of affordable residential basic local 
exchange telephone service, the commission shall formulate policies, promul- 
gate rules and issue orders which require all telecommunications service 
providers to contribute to the support of universal service. 

(b) The commission shall create an alternative universal service support 
mechanism that replaces current sources of universal service support only if it 
determines that the alternative will preserve universal service, protect con- 
sumer welfare, be fair to all telecommunications service providers, and prevent 
the unwarranted subsidization of any telecommunications service provider’s 
rates by consumers or by another telecommunications service provider. To 
accomplish these objectives, the commission, if it creates or subsequently 
modifies an alternative universal service support mechanism, shall: 

(1) Restrict recovery from the mechanism by any telecommunications 
service provider to an amount equal to the support necessary to provide 
universal service; 

(2) Consider provision of universal service by incumbent local exchange 
telephone companies and by other telecommunications service providers; 

(3) Order only such contributions to the universal service support mecha- 
nism as are necessary to support universal service and fund administration 
of the mechanism; 

(4) Administer the universal service support mechanism in a competi- 
tively neutral manner, and in accordance with established commission rules 
and federal statutes; 

(5) Determine the financial effect on each universal service provider 
caused by the creation or a modification of the universal service support 
mechanism, and rebalance the effect through a one-time adjustment of equal 
amount to the rates of that provider; 

(6) When ordering a modification, include changes in the cost of providing 
universal service in the rebalancing required by subdivision (b)(5); 

(7) When performing its duties under subdivisions (b)(5) and (6), order no 
increase in the rates for any interconnection services; and 

(8) Consider, at a minimum: 

(A) The amount by which the embedded cost of providing residential 
basic local exchange telephone service exceeds the revenue received from 
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the service, including the cost of the carrier-of-last-resort obligation, for 
both high- and low-density service areas; 

(B) The extent to which rates for residential basic local exchange 
telephone service should be required to meet the standards of § 65-5- 
108(c); and 

(C) Intrastate access rates and the appropriateness of such rates as a 
significant source of universal service support. 

(c) The commission shall monitor the continued functioning of universal 
service mechanisms and shall conduct investigations, issue show cause orders, 
entertain petitions or complaints, or adopt rules in order to assure that the 
universal service mechanism is modified and enforced in accordance with the 
criteria set forth in this section. 

(d) Nothing in this section shall be construed to require the commission to 
raise residential basic local exchange telephone service rates. 

(e) Any universal service support mechanism created pursuant to this part 
shall hereafter be known as the universal service program. To implement any 
such universal service program, there is established a special reserve account 
in the state’s general fund to be funded and allocated in accordance with this 
section and rules promulgated by the commission. Such fund shall be known as 
the universal service program support mechanism fund. Moneys from the fund 
may be expended in accordance with such universal service program. Any 
moneys deposited in the fund shall remain in such account until expended for 
purposes consistent with such program and shall not revert to the general fund 
on any June 30. Any interest earned by deposits in such account shall not 
revert to the general fund on any June 30 but shall remain in such account 
until expended for purposes consistent with the universal service program. 


History. Effective Dates. 

Acts 1995, ch. 408, § 4; 2001, ch. 124, § 1; Acts 2017, ch. 94, § 83. April 4, 2017. 
T.C.A. § 65-5-207; Acts 2013, ch. 61, § 1; 2017, 
ch. 94, § 52. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-5-108. Classification of services — Exempt services — Price floor — 
Maximum rates for non-basic services. 


(a) Services of incumbent local exchange telephone companies who apply for 
price regulation under § 65-5-109 are classified as follows: 

(1) “Basic local exchange telephone services” are telecommunications 
services which are comprised of an access line, dial tone, touch-tone and 
usage provided to the premises for the provision of two-way switched voice or 
data transmission over voice grade facilities of residential customers or 
business customers within a local calling area, Lifeline, Link-Up Tennessee, 
911 Emergency Services and educational discounts existing on June 6, 1995, 
or other services required by state or federal statute. These services shall, at 
a minimum, be provided at the same level of quality as is being provided on 
June 6, 1995. Rates for these services shall include both recurring and 
nonrecurring charges. 
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(2) “Non-basic services” are telecommunications services which are not 
defined as basic local exchange telephone services and are not exempted 
under subsection (b). Rates for these services shall include both recurring 
and nonrecurring charges. 

(b) The commission, after notice and opportunity for hearing, may find that 
the public interest and the policies set forth in this part are served by 
exempting a service or group of services from all or a portion of the require- 
ments of this part. Upon making such a finding, the commission may exempt 
telecommunications service providers from such requirements as appropriate. 
The commission shall in any event exempt a telecommunications service for 
which existing and potential competition is an effective regulator of the price 
of those services. 

(c) Effective January 1, 1996, an incumbent local exchange telephone 
company shall adhere to a price floor for its competitive services subject to such 
determination as the commission shall make pursuant to § 65-5-107. The 
price floor shall equal the incumbent local exchange telephone company’s 
tariffed rates for essential elements utilized by competing telecommunications 
service providers plus the total long-run incremental cost of the competitive 
elements of the service. When shown to be in the public interest, the 
commission shall exempt a service or group of services provided by an 
incumbent local exchange telephone company from the requirement of the 
price floor. The commission shall, as appropriate, also adopt other rules or 
issue orders to prohibit cross-subsidization, preferences to competitive services 
or affiliated entities, predatory pricing, price squeezing, price discrimination, 
tying arrangements or other anti-competitive practices. 

(d) The maximum rate for any new non-basic service first offered after June 
6, 1995, shall not exceed the stand-alone cost of the service. 


History. Effective Dates. 


Acts 1995, ch. 408, § 9; T.C.A. § 65-5-208; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 94, § 52. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout (b) and (c). 


65-5-109. Price regulation plan. 


(a) Rates for telecommunications services are just and reasonable when they 
are determined to be affordable as set forth in this section. Using the 
procedures established in this section, the commission shall ensure that rates 
for all basic local exchange telephone services and non-basic services are 
affordable on the effective date of price regulation for each incumbent local 
exchange telephone company. 

(b) An incumbent local exchange telephone company shall, upon approval of 
its application under subsection (c), be empowered to, and shall charge and 
collect only such rates that are less than or equal to the maximum permitted 
by this section and subject to the safeguards in § 65-5-108(c) and (d) and the 
non-discrimination provisions of this title. 

(c) The commission shall enter an order within ninety (90) days of the 
application of an incumbent local exchange telephone company implementing 
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a price regulation plan for such company. With the implementation of a price 
regulation plan, the rates existing on January 1, 2009, for all basic local 
exchange telephone services and non-basic services, as defined in § 65-5-108, 
are deemed affordable if the incumbent local exchange telephone company’s 
earned rate of return on its most recent Tennessee public utility commission 
3.01 report as audited by the commission staff pursuant to subsection (j) is 
equal to or less than the company’s current authorized fair rate of return 
existing at the time of the company’s application. If the incumbent local 
exchange telephone company’s earned rate of return on its most recent 
Tennessee public utility commission 3.01 report as audited by the commission 
staff pursuant to subsection (j) is greater than the company’s current autho- 
rized fair rate of return, the commission shall initiate a contested, evidentiary 
proceeding to establish the initial rates on which the price regulation plan is 
based. The commission shall initiate such a rate-setting proceeding to deter- 
mine a fair rate of return on the company’s rate base using the actual 
intrastate operating revenues, expenses, rate base and capital structure from 
the company’s most recent Tennessee public utility commission 3.01 report as 
audited by the commission staff pursuant to subsection (j). If the incumbent 
local exchange telephone company’s earned rate of return is less than its 
current authorized fair rate of return, the company may request the commis- 
sion to initiate a contested, evidentiary proceeding to establish the initial rates 
upon which the price regulation plan is based. Upon request by the incumbent 
local exchange telephone company, the commission shall initiate such a 
contested, evidentiary proceeding using the same rate-setting procedures 
described above. Rates established pursuant to the above process shall be the 
initial rates on which a price regulation plan is based, subject to such further 
adjustment as may be made by the commission pursuant to § 65-5-107. 
Nothing in this section shall require a company that has elected price 
regulation prior to 2009 to reapply for price regulation or to reset its rates 
under its price regulation plan. Such a company is entitled, in its sole 
discretion, to the 1995 rates upon which its original election was based or may 
base its price regulation calculation upon rates in effect as of January 1, 2009. 

(d) If not resolved by agreement, the commission shall, on petition of the 
competing telecommunications services provider, hold a contested case pro- 
ceeding within thirty (30) days to establish initial rates for new interconnec- 
tion services provided by an incumbent local exchange telephone company 
subsequent to June 6, 1995, which rates shall be set in accordance with Acts 
1995, ch. 408. The commission shall issue a final order within twenty (20) days 
of the proceeding. 

(e) A price regulation plan shall maintain affordable basic and non-basic 
rates by permitting a maximum annual adjustment that is capped at the lesser 
of one-half (2) the percentage change in inflation for the United States using 
the gross domestic product-price index (GDP-PI) from the preceding year as 
the measure of inflation, or the GDP-PI from the preceding year minus two (2) 
percentage points. An incumbent local exchange telephone company may 
adjust its rates for basic local exchange telephone services or non-basic 
services only so long as its aggregate revenues for basic local exchange 
telephone services or non-basic services generated by such changes do not 
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exceed the aggregate revenues generated by the maximum rates permitted by 
the price regulation plan. 

(f) Notwithstanding the annual adjustments permitted in subsection (e), the 
initial basic local exchange telephone service rates of an incumbent local 
exchange telephone company subject to price regulation shall not increase for 
a period of four (4) years from the date the incumbent local exchange telephone 
company becomes subject to such regulation. At the expiration of the four-year 
period, an incumbent local exchange telephone company is permitted to adjust 
annually its rates for basic local exchange telephone services in accordance 
with the method set forth in subsection (e); provided, that the rate for 
residential basic local exchange telephone service shall not be increased in any 
one (1) year by more than the percentage change in inflation for the United 
States using the gross domestic product-price index (GDP-PI) from the 
preceding year as the measure of inflation. Nothing in this subsection (f) shall 
be construed to prohibit or limit residential basic local exchange rate increases 
or aggregate revenues permitted in subsection (e) caused by: 

(1) Revenue neutral rate proposals that rebalance access revenue or 
touchtone revenue to residential basic local exchange service; 

(2) Revenue neutral rate proposals that expand local calling areas; or 

(3) Rate regrouping when it is based on population growth or expanded 
local calling such that there is an increase in the number of lines that 
end-users within the rate group can reach by local calling and the rate group 
no longer corresponds to the rate group definitions in a carrier’s approved 
tariffs. 

(g) Notwithstanding any other provision of this section, a price regulation 
plan shall permit a maximum annual adjustment in the rates for interconnec- 
tion services that is capped at the lesser of one-half (2) the percentage change 
in inflation for the United States using the gross domestic product-price index 
(GDP-PI) from the preceding year as the measure of inflation, or the GDP-PI 
from the preceding year minus two (2) percentage points. An incumbent local 
exchange telephone company may adjust its rates for interconnection services 
only so long as its aggregate revenues generated by such changes do not exceed 
the aggregate revenues generated by the maximum rates permitted by this 
subsection (g); provided, that each new rate must comply with the require- 
ments of § 65-5-108 and the non-discrimination provisions of this title. Upon 
filing by a competing telecommunications service provider of a complaint, such 
rate adjustment shall become subject to commission review of the adjustment’s 
compliance with this section and rules promulgated under this section. The 
commission shall stay the adjustment of rates and enter a final order 
approving, modifying or rejecting such adjustment within thirty (30) days of 
the complaint. 

(h) Incumbent local exchange telephone companies subject to price regula- 
tion may set rates for non-basic services as the company deems appropriate, 
subject to the limitations set forth in subsections (e) and (g), the non- 
discrimination provisions of this title, any rules or orders issued by the 
commission pursuant to § 65-5-108(c) and upon prior notice to affected 
customers. Rates for call waiting service provided by an incumbent local 
exchange telephone company subject to price regulation shall not exceed, for a 
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period of four (4) years from the date the company becomes subject to such 
regulation, the maximum rate in effect in the state for such service on January 
1, 2009; provided, however, that the maximum rate shall not apply to 
companies becoming subject to that regulation after June 1, 2009. 

(i) Incumbent local exchange telephone companies subject to price regula- 
tion are not required to seek regulatory approval of their depreciation rates or 
schedules. 

(j) For any incumbent local exchange telephone company electing price 
regulation under subsection (c), the commission shall conduct an audit to 
assure that the Tennessee public utility commission 3.01 report accurately 
reflects, in all material respects, the incumbent local exchange telephone 
company’s achieved results in accordance with generally accepted accounting 
principles as adopted in Part 32 of the uniform system of accounts, and the 
ratemaking adjustments to operating revenues, expenses and rate base used 
in the commission’s most recent order applicable to the incumbent local 
exchange telephone company. Nothing herein is to be construed to diminish the 
audit powers of the commission; provided, however, that such an audit shall 
not be conducted for a local exchange telephone company electing price 
regulation after June 1, 2009. 

(k) Incumbent local exchange telephone companies subject to price regula- 
tion shall maintain their commitment to the FYI Tennessee master plan to the 
completion of the funded requirements with any alterations to the plan to be 
approved by the commission. 

(Z)(1) Any nonincumbent certificated provider of local exchange telephone or 

intrastate long distance telephone service or any incumbent certificated 

provider of local exchange or intrastate long distance telephone service that 
has elected price regulation pursuant to subsections (a)—(k) may, in its sole 
discretion, elect to operate pursuant to market regulation, by filing notice of 

its intent to do so with the commission, which shall be effective immediately 
upon filing. 

(2) For purposes of the rural exemption under 47 U.S.C. § 251 only, the 
election to operate pursuant to market regulation by a rural incumbent 
certificated provider of local exchange or intrastate long distance telephone 
service, as provided in this section, shall constitute an acknowledgement 
that a bona fide request for interconnection or services is not unduly 
economically burdensome, is technically feasible, will not present a risk of a 
significant adverse economic impact on users of telecommunications services 
generally, is consistent with 47 U.S.C. § 254 and is consistent with the 
public interest, convenience and necessity. This subdivision (/)(2) shall not 
apply to any telephone cooperative organized pursuant to § 65-29-102. 

(m) Upon election of market regulation by a certificated provider, the 
provider shall be exempt from all commission jurisdiction, including, but not 
limited to, state-based regulation of retail pricing or retail operations, except 
as defined in subsection (n). Notwithstanding the limitations on commission 
jurisdiction over market-regulated companies under state law as set forth in 
this section, it is the express intent of the general assembly that the Tennessee 
public utility commission is authorized as a matter of state law to receive any 
jurisdiction delegated to it by the federal 1996 Telecommunications Act, in 47 
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U.S.C. § 214(e), or federal communications commission (FCC) orders or rules, 
including, without limitation, jurisdiction granted to hear complaints regard- 
ing anti-competitive practices, to set rates, terms and conditions for access to 
unbundled network elements and to arbitrate and enforce interconnection 
agreements. In addition, the commission shall continue to exercise its juris- 
diction in its role as a dispute resolution forum to hear complaints between 
certificated carriers, including complaints to prohibit anti-competitive prac- 
tices and to issue orders to resolve such complaints. The commission shall 
interpret and apply federal, not state, substantive law, which is hereby 
adopted so that such law is applicable to intrastate services for the purpose of 
adjudicating such state complaints. The commission shall adjudicate and 
enforce such claims in accordance with state procedural law and rules, 
including the enforcement and penalty provisions of § 65-4-120. No claim shall 
be brought to the Tennessee public utility commission as to which the FCC has 
exclusive jurisdiction. All complaints brought between carriers pursuant to 
this section shall be resolved by final order of the commission within one 
hundred eighty (180) days of the filing of the complaint. 

(n) Acertificated provider electing market regulation shall be subject to the 
jurisdiction of the commission only when: 

(1) The commission is exercising its jurisdiction as described in subsection 
(m); 

(2) The commission is acting with respect to enforcement or modification 
of any wholesale self effectuating enforcement mechanism plan in place as of 
January 1, 2009; provided, that such actions are consistent with federal 
telecommunications law; 

(3) The commission is assessing and collecting inspection fees calculated 
in accordance with chapter 4, part 3 of this title and election of market 
regulation shall not alter the character of any intrastate revenue or remove 
any source of intrastate revenue formerly included within gross receipts and 
used for purposes of assessment of the fees; 

(4) The commission is exercising jurisdiction over video service franchises 
pursuant to the Competitive Cable and Video Services Act, compiled in title 
7, chapter 59, part 3; 

(5) The commission is exercising jurisdiction respecting underground 
facilities damage prevention; 

(6) The commission is exercising jurisdiction respecting the Tennessee 
relay center services or the Tennessee Devices Access Program pursuant to 
§ 65-21-115; 

(7) The commission is exercising jurisdiction respecting the small and 
minority-owned business participation plan pursuant to § 65-5-112; 

(8) The commission is exercising jurisdiction respecting universal service 
funding pursuant to § 65-5-107; 

(9) The commission is exercising jurisdiction respecting intrastate 
switched access service; 

(10) The commission is exercising jurisdiction respecting extensions of 
facilities pursuant to § 65-4-114(2), except that no market-regulated carrier 
shall be subject to the regulatory commission jurisdiction in this subdivision 
(n)(10) in any wire center or geographic area the carrier designates by filing 
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notice of such designation with the regulatory commission. Such notice shall 

be effective immediately upon filing and not subject to regulatory commis- 

sion review; 

(11) The commission is exercising jurisdiction pursuant to § 65-4-125; 
provided, however, that the commission shall exercise its jurisdiction under 
subsections (a) or (b) only in connection with a complaint. 

(0) Incumbent local exchange providers that have elected market regulation 
shall not be entitled to the limitation on commission jurisdiction in subsection 
(n) with respect to those residential local exchange telecommunications 
services that are offered in exchanges with less than three thousand (3,000) 
access lines or, for carriers who serve more than one million (1,000,000) access 
lines in this state, those exchanges with access line counts and calling areas 
that would result in classification as rate group 1 or 2 under any such carrier’s 
tariff in effect on January 1, 2009, and that are offered as single, individually 
priced services at a rate-group specific price rather than a state-wide or 
territory-wide price, except as follows: 

(1) Upon petition by a market-regulated provider, the commission may 
order that such services shall be subject to the limitations on jurisdiction in 
subsection (n) by showing that each exchange has at least two (2) nonaffili- 
ated telecommunications providers that offer service to customers in each 
zone rate area of each exchange; 

(2) When counting the number of providers for the purpose of evaluating 
the competition standard in subdivision (0)(1), cable television providers 
that offer telephone and broadband services to residential customers may be 
included. Nonaffiliated providers of wireless service may be included in the 
count of providers but shall only count as one (1) provider regardless of the 
number of wireless providers. Nonaffiliated providers of voice over Internet 
protocol service shall not be counted for the purpose of evaluating the 

‘ competitive exemption for residential service, unless the carrier seeking 
exemption offers a data service capable of supporting voice over Internet 
protocol service and does not require the purchase of voice telephony 
products to buy the data service. At least one (1) provider must be 
facilities-based and currently serving residential customers; 

(3) When the petitioning party shows facts satisfying the competition 
standard set forth in subdivision (0)(1), the petitioner shall be entitled to a 
rebuttable presumption that the competition standard is satisfied; 

(4) The petition shall be subject to an accelerated schedule. The commis- 
sion must issue its decision on the petition, including its reasons, within 
ninety (90) days of the filing of the petition; 

(5) Unregulated providers of service shall not be required to participate in 
the commission’s docket considering the petition, but, to the extent such 
competitors intervene, they shall be required to provide discovery responses 
regarding the activities of the unregulated provider in such rate groups or 
exchanges. To the extent the petitioner seeks, but is unable to obtain 
discovery response from intermodal or unregulated providers regarding the 
competition present in such rate groups or exchanges, the petitioner shall be 
entitled to a rebuttable presumption that the unregulated provider is 
offering service in the area that is the subject of the petition; 
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(6) Whether or not such a petition is filed or granted, the limitations on 
commission jurisdiction set forth in subsection (n) shall automatically 
become applicable to all services of a market-regulated provider as of 

January 1, 2015; and 

(7) The petition provided for in this subsection (0) shall be filed no earlier 
than one (1) year following May 21, 2009. 

(p) Notwithstanding this section, providers that elect market regulation 
shall remain subject to the Tennessee Consumer Protection Act, compiled in 
title 47, chapter 18. 

(q) Each year the commission shall prepare and submit to the general 
assembly a report describing the competitive nature of the communications 
market in Tennessee. 

(1) The report shall, at a minimum, contain the following information: 

(A) The number of telecommunications providers, including the tech- 
nology used to provide service;- 
(B) The number of providers by county serving residential subscribers; 
(C) The number of providers by county serving business subscribers; 
and 
(D) The number of customers by customer type. 

(2) In preparing the report, the commission shall rely on information filed 
with the commission or available as public information. The commission 
shall invite all providers of telecommunications services, including compa- 
nies operating under market regulation, price cap regulation pursuant to 
this section, rate of return regulation, competitive carriers, wireless carriers, 
carriers offering voice over Internet protocol service, cable operators or other 
carriers known to provide such service in this state, to provide voluntary 
reports supplying information relating to the items in subdivision (q)(1) and 
relating to the services and products offered in this state and any other 
information the provider volunteers concerning future plans for deployment, 
new services, new technology or the scope of competition. 

(r) In the event that a carrier has elected market regulation and later 
chooses to exit the business of providing local exchange telephone service in an 
exchange by selling all of its network in that exchange to another entity, then 
the following shall apply: 

(1) If the purchasing entity is a certificated carrier of local exchange 
telephone service in this state, then no regulatory requirements shall apply, 
except that nothing in this section shall preclude the exercise of commission 
jurisdiction as set forth in subsection (m); and 

(2) Any purchasing entity that applies for a certificate in connection with 
a sale of the type described in this section shall be subject to no greater 
standards than those applied by the commission for other entities seeking 
certification pursuant to § 65-4-201; and a commission order granting or 
denying the certificate, including appropriate findings of fact and conclu- 
sions of law, shall be entered no later than thirty (30) days from the filing of 
the application. 

(s) Notwithstanding any other laws to the contrary, including, but not 
limited to, subsections (c) and (j), the earnings of an incumbent local exchange 
company operating under rate of return regulation shall not be considered in 
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setting initial rates under this section for an incumbent local exchange 
company implementing a price regulation plan after January 1, 2009. 

(t) Notwithstanding any law to the contrary, any certificated provider of 
local exchange telephone service subject to market regulation may, at its 
election, file a tariff with the commission governing the rates, terms and 
conditions of any of its services. Such filed tariff shall become effective upon 
filing and be deemed approved, unless rejected by the commission upon finding 
that the tariff violates applicable law within twenty-one (21) days of filing. The 
approval of a tariff under this subsection (t) shall constitute publication and 
notice to consumers of the provisions of the tariff, specifically those provisions 
governing carrier and consumer liability, for purposes of the filed rate doctrine. 
Unless rejected as provided herein, such tariffs shall constitute binding tariffs 
to the same extent as tariffs of other providers not subject to market 
regulation, including application of the filed rate doctrine, and shall be subject 
to the rules and regulations of the commission governing customer notices to 
the same extent as such rules apply to providers not subject to market 
regulation. 

(u) The regulatory commission is prohibited from creating any new pro- 
grams mandating discounts on retail telecommunications services or equip- 
ment without providing reimbursement to carriers. Any such unfunded dis- 
count program mandated by rules or orders of the regulatory commission or 
public service commission that was in place as of March 26, 2013, shall 
terminate sixty (60) days following March 26, 2013. Nothing in this subsection 
(u) shall apply to existing regulatory commission programs providing services 
for individuals who are deaf or hard of hearing. 

(v) The regulatory commission shall not impose any requirements relating 
to issuance or maintenance of a certificate pursuant to § 65-4-201 on any 
market-regulated entity or on any affiliate of a market-regulated entity. 


History. 

Acts 1995, ch. 408, § 10; T.C.A. § 65-5-209; 
Acts\2005; ch. 71; 8) 192009, ch..278, §§.2; 3; 
2010, ch. 973, § 1; 2013, ch. 61, §§ 2-4; 2017, 
chn94§ 52; 2019, ‘eh2329) $: 2: 


Compiler’s Notes. 

Acts 2019, ch. 329, § 8 provided that the use 
of the term “deaf or hard of hearing” in the act, 
which amended this section, shall not be con- 
strued to infringe on any right or protection, or 
absolve any entity of its obligations under the 
Americans with Disabilities Act (42 U.S.C. § 
12101 et seq.), or any other relevant law. 


Amendments. 

The 2017 amendment, throughout the sec- 
tion, substituted “Tennessee public utility com- 
mission” for “Tennessee regulatory authority”, 
substituted “commission” for “authority”, and 
substituted “commission’s” for “authority’s”; 
and substituted “a commission order” for “an 
authority order” in (r)(2). 


The 2019 amendment substituted “individu- 
als who are deaf or hard of hearing” for “the 
hearing impaired” at the end of the last sen- 
tence of (u). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2019, ch. 329, § 9. May 8, 2019. 


Attorney General Opinions. 

After chapter 490 of the Public Acts of 2017 
becomes effective, the Comptroller of the Trea- 
sury will continue to be responsible for reap- 
praising the properties of modern market tele- 
communications providers. The reappraisal 
schedule for the telecommunications providers’ 
properties will remain the same. Their local- 
ized and nonoperating real property will be 
updated in each county during that county’s 
reappraisal year. Their operating properties 
will be assessed and updated annually. OAG 
17-34, 2017 Tenn. AG LEXIS 34 (7/26/2017). 
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65-5-110. Commission jurisdiction. 


(a) In addition to any other jurisdiction conferred, the commission shall have 
the original jurisdiction to investigate, hear and enter appropriate orders to 
resolve all contested issues of fact or law arising as a result of the application 
of Acts 1995, ch. 408. 

(b) The consumer advocate shall retain all powers with respect to Acts 1995, 
ch. 408 as is provided in § 65-4-118, or any future legislation. 

(c) Nothing in Acts 1995, ch. 408 shall be construed as removing the powers 
of the former commission pursuant to § 65-5-102. 

(d) Nothing in Acts 1995, ch. 408 shall affect the authority and duty of the 
former commission to complete any investigation pending as of June 6, 1995. 

(e) Nothing in Acts 1995, ch. 408 shall be construed to affect the assessment 
for ad valorem taxation of property used to provide telecommunications 
services, and to that end it is declared that the fifty-five percent (55%) level of 
assessments shall remain applicable to property used in whole or in part to 
provide telecommunications services other than cellular telephone services, 
radio common carrier services, or long distance telephone services. 


History. Effective Dates. 
Acts 1995, ch. 408, §§ 11-14; T.C.A. § 65-5- Acts 2017, ch. 94, § 83. April 4, 2017. 
210; Acts 2017, ch. 94, § 52. 


Amendments. 
The 2017 amendment substituted “the com- 
mission” for “the authority” in (a). 


65-5-111. Evaluation — Reports by commission. 


The general assembly shall evaluate the implementation of Acts 1995, ch. 
408, every two (2) years for not less than the next six (6) years by requiring the 
submission of a report prepared by the commission consisting of the following 
information: 

(1) The compliance of market participants with Acts 1995, ch. 408; 

(2) The status of universal service in Tennessee; 

(3) The availability of service capabilities and service offerings, subdi- 
vided by facilities-based and non-facilities-based, for each telecommunica- 
tions services provider; 

(4) The number of customers, access lines served, and revenues, subdi- 
vided by residential and business, for each telecommunications services 
provider; 

(5) The impact of federal telecommunications initiatives; 

(6) The degree of technological change in the marketplace; 

(7) The technical compatibility between providers; 

(8) The service performance of providers; and 

(9) Any other information the commission considers necessary for proper 
oversight and evaluation. 
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History. mission” for “the authority” in the introductory 
Acts 1995, ch. 408, § 15; T.C.A. § 65-5-211; language and in (9). 
Acts 2017, ch. 94, § 52. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “the com- 


65-5-112. Small and minority-owned telecommunications business 
participation plan. 


Each telecommunications service provider shall file with the commission a 
small and minority-owned telecommunications business participation plan 
within sixty (60) days of June 6, 1995. Competing telecommunications service 
providers shall file such plan with the commission with their application for a 
certificate. Such plan shall contain such entity’s plan for purchasing goods and 
services from small and minority telecommunications businesses and informa- 
tion on programs, if any, to provide technical assistance to such businesses. All 
providers shall update plans filed with the commission annually. For purposes 
of chapter 408 of the Public Acts of 1995, “minority business” means a business 
which is solely owned, or at least fifty-one percent (51%) of the assets or 
outstanding stock of which is owned, by an individual who personally manages 
and controls the daily operations of such business, and who is impeded from 
normal entry into the economic mainstream because of race, religion, sex or 
national origin and such business has annual gross receipts of less than four 
million dollars ($4,000,000). For purposes of Acts 1995, ch. 408, “small 
business” means a business with annual gross receipts of less than four million 
dollars ($4,000,000). 


History. mission” for “the authority” throughout the 
Acts 1995, ch. 408, § 16; T.C.A. § 65-5-212; — section. 


Acts 2017, ch. 94, § 52. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “the com- 


65-5-113. Assistance program for small and minority-owned busi- 
nesses. 


(a) The department of the treasury shall develop by rule an assistance 
program for small and minority-owned businesses, as defined in § 65-5-112, 
which may include loans and loan guarantees, technical assistance and 
services, and consulting and educational services to be funded solely from the 
fund established in subsection (b). The department shall administer the small 
and minority-owned business assistance program. It is the legislative intent 
that such program be designed with consideration of fair distribution of 
program assistance among the geographic areas of the state, the grand 
divisions, and small and minority-owned businesses. It is the legislative intent 
that the department use the assistance provided by this program to support 
the department’s outreach to new, expanding, and existing businesses in 
Tennessee that do not have reasonable access to capital markets and tradi- 
tional commercial lending facilities. 

(b) There is established a general fund reserve to be allocated in accordance 
with the small and minority-owned business assistance program by this 


65-5-202 PUBLIC UTILITIES AND CARRIERS d2 


section which shall be known as the small and minority-owned business 
assistance program fund. Moneys from the fund may be expended in accor- 
dance with such program. Any moneys deposited in the fund shall remain in 
the reserve until expended for purposes consistent with such program and 
shall not revert to the general fund on any June 30. Any interest earned by 
deposits in the reserve shall not revert to the general fund on any June 30 but 
shall remain available for expenditure in subsequent fiscal years. 

(c) It is within the state treasurer’s discretion to accept new applications to 
participate in the small and minority-owned business assistance program after 
July 1, 2013. After July 1, 2013, the program shall administer all loans that are 
outstanding as of July 1, 2013, until the loans are matured or written-off. After 
July 1, 2013, and notwithstanding subsection (b), a portion of the small and 
minority-owned business program funds shall be transferred to the board of 
trustees of the college savings trust fund program to be utilized in an incentive 
plan or plans authorized in § 49-7-805(4), reserving such amounts that the 
state treasurer deems necessary for the administration of the small and 
minority-owned business program, as well as the administration and market- 
ing of the incentive plan or plans. At least annually, the state treasurer shall 
evaluate the loan payments received by the small and minority-owned busi- 
ness assistance program and shall have the authority to transfer the funds 
from loan payments to the college savings trust fund program while reserving 
amounts for continued administration of the small and minority-owned 
business assistance program. 


History. savings trust fund program” for “baccalaureate 
Acts 1995, ch. 408, § 17; 1998, ch. 707, § 1; education system trust fund program” twice in 
T.C.A. § 65-5-218; Acts 2004, ch. 830, § 1; (ce). 


2013 sch 3090). Sol, 2OL7, chi 400.871 12 
Effective Dates. 


Amendments. Acts 2017, ch. 400, § 20. July 1, 2017. 
The 2017 amendment substituted “college 


PART 2 
BROADBAND BUSINESS CERTAINTY ACT OF 2006 


65-5-202. Part definitions — Treatment of telecommunications ser- 
vices to avoid federal law prohibited — Jurisdiction of 
regulatory commission maintained — Regulation of cable 
television not affected. 


(a)(1) As used in this part, “broadband services” means any service that 
consists of or includes a high-speed access capability to transmit at a rate 
that is not less than two hundred kilobits per second (200 Kbps), either in 
the upstream or downstream direction and either: 
(A) Is used to provide access to the Internet; or 
(B) Provides computer processing, information storage, information 
content or protocol conversion, including any service applications or 
information service provided over the high-speed access service. 
(2) “Broadband services” does not include intrastate service that was 
tariffed with the Tennessee public utility commission and in effect as of May 
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15, 2006; furthermore, the intrastate service shall not be reclassified, 

bundled, detariffed, declared obsolete or otherwise recharacterized to avoid 

the imposition of inspection fees by the Tennessee public utility commission. 

(b) Nothing in this part shall permit any carrier to treat services that 
constitute telecommunications services under federal law as nontelecommu- 
nications services for any purpose under state law. 

(c) Nothing in this part shall alter or affect the jurisdiction of the Tennessee 
public utility commission to arbitrate or hear complaints related to anticom- 
petitive pricing of regulated services or interconnection agreements between 
carriers pursuant to §§ 251 and 252 of the federal Telecommunications Act (47 
Us.C, $8201 and, 202), 

(d) Nothing in this part shall alter or affect any jurisdiction or authority of 
the Tennessee public utility commission to act in accordance with federal laws 
or regulations of the federal communications commission, including, but not 
limited to, jurisdiction granted to set rates, terms, and conditions for access to 
unbundled network elements and to arbitrate and enforce interconnection 
agreements. 

(e) Nothing in this part shall alter or affect in any manner the regulation of 
cable television as established elsewhere in state law. 


History. see public utility commission” for “Tennessee 
Acts 2006, ch. 681, § 3; 2017, ch. 94, § 52. regulatory authority” throughout the section. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-5-203. Federal preemption. 


In order to ensure that this state provides an attractive environment for 
investment in broadband technology by establishing certainty regarding the 
regulatory treatment of that technology, consistent with the decisions of the 
‘federal communications commission to preempt certain state actions that are 
not in accordance with the policies developed by the federal communications 
commission, the Tennessee public utility commission shall not exercise juris- 
diction of any type over or relating to broadband services, regardless of the 
entity providing the service, except as provided in § 65-5-202(a). 


History. see public utility commission” for “Tennessee 
Acts 2006, ch. 681, § 4; 2017, ch. 94, § 52. regulatory authority”. 
Amendments. Effective Dates. 
The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
PART 3 


UNIFORM ACCESS, COMPETITION, AND CONSUMER 
FAIRNESS ACT OF 2011 


65-5-302. Part definitions—Required parity for interstate and intra- 
state access rates and rate structures. 


(a) For the purposes of this part: 
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(1) “Entity” means an entity that provides switched access service and is 
a public utility as defined in § 65-4-101 or a telephone cooperative governed 
by chapter 29 of this title; 

(2) “Interstate switched access charges” means charges for switched 
access services for interstate toll telecommunications services; 

(3) “Intrastate switched access charges” means charges for switched 
access services for intrastate toll telecommunications services; and 

(4) “Switched access services” means the utilization of switching and 
related facilities for the origination or termination of toll telecommunica- 
tions services of other service providers. 

(b) Notwithstanding any law to the contrary and consistent with this part, 
any entity that provides switched access service shall be prohibited from 
imposing intrastate switched access charges that exceed the interstate 
switched access charges imposed by the entity, and shall utilize the same rate 
structure for the provision of intrastate switched access service that the entity 
uses for the provision of interstate switched access service; provided, however, 
that: 

(1) Until such time as rules governing the funding of the Tennessee relay 
service have been promulgated and have taken effect pursuant to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, and 
§ 65-21-115, an entity may include in its intrastate switched access charges 
as a separate intrastate switched access rate element an additur established 
by the Tennessee public utility commission for the purpose of maintaining 
the Tennessee relay service consistent with § 65-21-115, such amount not to 
exceed the additur established as of April 12, 2011; 

(2) Any entity that, as of April 12, 2011, is imposing intrastate switched 
access charges that, on an average per minute basis, are higher than the 
average per minute interstate switched access charges imposed by the 
entity, shall, no later than April 1, 2012: 

(A) Establish an intrastate switched access rate structure that is the 
same as its interstate switched access rate structure; and 
(B) Implement revised intrastate switched access charges to effectuate 

a reduction of at least twenty percent (20%) in the difference between the 

average per minute intrastate switched access rate in effect for the entity 

on April 12, 2011, and the average per minute interstate switched access 

rate in effect for the entity on April 12, 2011; 

(3) Any entity effectuating a reduction in its intrastate switched access 
rates pursuant to subdivision (b)(2) shall, on or before April 1, 2018, 
implement revised intrastate switched access charges to effectuate a reduc- 
tion of at least forty percent (40%) in the difference between the average per 
minute intrastate switched access rate in effect for the entity on April 12, 
2011, and the average per minute interstate switched access rate in effect for 
the entity on April 12, 2011; 

(4) Any entity effectuating a reduction in its intrastate switched access 
rates pursuant to subdivision (b)(2) shall, on or before April 1, 2014, 
implement revised intrastate switched access charges to effectuate a reduc- 
tion of at least sixty percent (60%) in the difference between the average per 
minute intrastate switched access rate in effect for the entity on April 12, 
2011, and the average per minute interstate switched access rate in effect for 
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the entity on April 12, 2011; 

(5) Any entity effectuating a reduction in its intrastate switched access 
rates pursuant to subdivision (b)(2) shall, on or before April 1, 2015, 
implement revised intrastate switched access charges to effectuate a reduc- 
tion of at least eighty percent (80%) in the difference between the average 
per minute intrastate switched access rate in effect for the entity on April 12, 
2011, and the average per minute interstate switched access rate in effect for 
the entity on April 12, 2011; and 

(6) Any entity effectuating a reduction in its intrastate switched access 
rates pursuant to subdivision (b)(2) shall, on or before April 1, 2016, 
implement revised intrastate switched access charges that do not exceed the 
interstate switched access charges imposed by the entity. 

(c) An entity that implements an increase in an intrastate switched access 
rate element between February 1, 2011, and April 1, 2012, and that is 
transitioning its intrastate access rates as provided in subdivisions (b)(2)-(6), 
shall reduce such intrastate switched access rate element to the rate in effect 
on January 31, 2011, no later than April 1, 2012, and shall effectuate the 
reductions required by subdivisions (b)(2)-(6) using the average per minute 
intrastate switched access rate in effect for the entity on January 31, 2011, 
instead of the average per minute intrastate switched access rate in effect for 
the entity on April 12, 2011. 

(d) A competing telecommunications service provider, as defined in § 65-4- 
101, may provide by tariff that its intrastate switched access charges are the 
same as those of the incumbent local exchange telephone company, as defined 
in § 65-4-101, for whose service area the competing telecommunications 
service provider is offering intrastate switched access service, and be deemed 
thereby to comply with subsections (b) and (f), and the requirement in 
subsection (g) to set forth intrastate switched access rates and a rate structure 
in a tariff or price list. 

(e) Notwithstanding any law of this state or requirements of the Tennessee 
public utility commission to the contrary, an entity that transitions its 
intrastate access rates as provided in subdivisions (b)(2)-(6), shall be entitled, 
but not required, to adjust its retail rates each year to recover any revenue 
losses resulting from its revision of intrastate switched access rates and rate 
structure. The Tennessee public utility commission may not review or regulate 
such retail rate adjustments. 

(f) To the extent the interstate switched access rates or rate structure of an 
entity change consistent with applicable federal law, then the entity shall have 
thirty (30) days to implement the same changes for its provision of intrastate 
switched access services. Notwithstanding the implementation of any change 
authorized by this subsection (f), to the extent that an entity is implementing 
revisions to its intrastate switched access rates in accordance with subdivi- 
sions (b)(2)-(6), the entity shall continue to revise its rates in accordance with 
subdivisions (b)(2)-(6) and, on or before April 1, 2016, and thereafter, such 
entity shall have the same rates and rate structures for the provision of both 
intrastate and interstate switched access services. 

(g) No later than April 1, 2012, any entity that is providing switched access 
service shall file and thereafter maintain a tariff or price list with the 
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Tennessee public utility commission setting forth its intrastate switched access 
rates and rate structure. 


History. see public utility commission” for “Tennessee 
Acts 2011, ch. 68, § 1; 2017, ch. 94, § 52. regulatory authority” throughout the section. 
Amendments. Effective Dates. 
The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
CHAPTER 15 
MOTOR CARRIERS 


Part 1. General Provisions 


Section 
65-15-106. Powers of department. 
65-15-117. Motor carrier safety improvement. 


PART 1 
GENERAL PROVISIONS 


65-15-106. Powers of department. 


(a) The department of safety is vested with the power and authority, and it 
is its duty, to license, supervise and regulate every motor carrier in the state 
and promulgate rules and regulations pertaining thereto. 

(b)(1) The department of safety shall designate enforcement officers charged 
with the duty of policing and enforcing this part, and such enforcement 
officers have authority to make arrests for violation of this part, orders, 
decisions, rules and regulations of the department of safety, or any part or 
portion thereof, and to serve any notice, order or subpoena issued by any 
court, the department of safety, its commissioner or any employee autho- 
rized to issue same, and to this end shall have full authority throughout the 
state. 

(2) Such enforcement officers while enforcing and policing the provisions 
of this part also have authority to make arrests for any violations of the 
Tennessee Drug Control Act of 1989, compiled in title 39, chapter 17, part 4, 
and for violations of title 55, chapter 10, part 4, and § 55-50-408, when such 
violations are committed by a driver or an occupant of a vehicle regulated 
under this part. 

(3) Such enforcement officers, upon reasonable belief that any motor 
vehicle is being operated in violation of this part, shall be authorized to 
require the driver thereof to: 

(A) Stop and exhibit the registration certificate issued for such vehicle; 

(B) Submit to such enforcement officer for inspection any and all bills of 
lading, waybills, invoices or other evidences of the character of the lading 
being transported in such vehicle; and 

(C) Permit such officer to inspect the contents of such vehicle for the 
purpose of comparing same with bills of lading, waybills, invoices or other 
evidence of ownership or of transportation for compensation. 
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(4) It is the further duty of such enforcement officers to impound any 
books, papers, bills of lading, waybills and invoices which would indicate the 
transportation service being performed is in violation of this part, subject to 
the further orders of the court having jurisdiction over the alleged violation. 

(5) Such enforcement officers shall also have the above authority with 
respect to anyone who procures, aids or abets any motor carrier in violation 
of this part or in such carrier’s failure to obey, observe or comply with this 
part, or any such order, decision, rule, regulation, direction or requirement 
of the department of safety, or any part or portion thereof. 

(6) In a case in which a penalty is not otherwise provided for in this part, 
such person commits a Class B misdemeanor and, upon conviction, shall be 
punished as provided for in § 65-15-1138. 

(c)(1) It is lawful for enforcement officers of the department of safety, 

regularly employed by the department of safety, acting through its director, 

to wear or carry pistols or other firearms at such times as they are in uniform 
or on active duty, in like manner as city or metropolitan police officers, 
wildlife resources agency officers and Tennessee highway patrol officers. 

(2) Department of safety enforcement officers may charge any person who 
is a driver, operator or occupant of a vehicle subject to department of safety 
jurisdiction pursuant to this chapter, and who has been charged with an 
offense involving the consumption or possession of alcoholic beverages, 
controlled substances or controlled substance analogues with a violation of 
§ 39-17-1307, for the unlawful carrying or possession of a weapon. Any 
weapon possessed in violation of § 39-17-1307, may be confiscated by the 
arresting officer in accordance with § 39-17-1317. Weapons confiscated 
pursuant to this subsection (c), and declared contraband by the court of 
record exercising criminal jurisdiction, may be disposed of upon petition of 
the department of safety by the same procedure provided for weapon 

_confiscations of the department of safety in § 39-17-1317. 

(3) Those enforcement officers authorized to carry firearms while on duty 
may retain after twenty-five (25) years of honorable service and upon 
retirement from the department of safety their service weapon in recognition 
of their many years of good and faithful service. 

(d) Except as inconsistent with the express terms and provisions of this 
part, the Tennessee public utility commission has the same power as to and 
over rates, practices, regulation, control and operation of motor vehicles, to 
which this part is applicable, as the department of safety now has under 
present law, with reference to railroads and utilities; provided, that nothing in 
this subsection (d) is intended to impose regulations upon contract carriers 
except insofar as the nature and character of their business so justify under the 
constitutions of Tennessee and the United States and the valid laws made 
pursuant thereto. 

(e) The department is authorized to apply for federal funds that may be 
available and to conduct any new entrant audits and review and compliance 
inspections that may be required by regulations promulgated by the United 
States department of transportation. 
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tt 


History. 

Acts 1933, ch. 119, §§ 4, 15; C. Supp. 1950, 
§§ 5501.4, 5501.17 (Williams, § 5501.15); 
impl. am. Acts 1955, ch. 69, § 1; Acts 1961, ch. 
326, § 1; 1973, ch. 383, § 1; impl. am. Acts 
1974, ch. 481, § 21; Acts 1980, ch. 702, § 1; 
T.C.A. (orig. ed.), §§ 65-1506, 65-1520; Acts 
1983, ch. 474, § 1; 1988, ch. 863, § 1; 1989, ch. 
211,§ 1; 1990, ch. 881, § 1; 1993, ch. 441, §§ 1, 
2; 1995, ch. 305, § 30; 1999, ch. 97, §§ 4, 5; 


+ 


PUBLIC UTILITIES AND CARRIERS 78 


2007, ch. 484, § 100; 2009, ch. 321, § 28; 2012, 
ch. 848, § 85; 2017, ch. 94, § 53. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in (d). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-15-117. Motor carrier safety improvement. 


(a) The deployment, implementation, or use of a motor carrier safety 
improvement by or as required by a motor carrier or its related entity, 
including by contract, shall not be considered when evaluating an individual’s 
status as an employee or independent contractor, or as a jointly employed 
employee, under any state law. 

(b) For purposes of this section, “motor carrier safety improvement” means 
any device, equipment, software, technology, procedure, training, policy, pro- 
gram, or operational practice intended and primarily used to improve or 


facilitate any of the following: 


(1) Compliance with traffic safety or motor carrier safety laws; 


(2) Safety of a motor vehicle; 


(3) Safety of the operator of a motor vehicle; or 
(4) Safety of third-party users of public roadways. 


History. 
Acts 2019, ch. 97, § 1. 


Compiler’s Notes. 

Acts 2019, ch. 97, § 2 provided that nothing 
in the act shall affect the liability of common 
carriers, motor carriers, private motor carriers, 
or trucking companies, as provided in the fed- 
eral Motor Carrier Safety Act of 1986 (49 U.S.C. 
8§ 13901 et seq.); federal motor carrier safety 
regulations of the federal motor carrier safety 
administration, compiled in 49 C.F.R. §§ 350 - 


399; Tennessee Code Annotated, Title 65, Chap- 
ter 15, Part 1; and rules and regulations pro- 
mulgated pursuant to Tennessee Code Anno- 
tated, Sections 65-15-106 and 65-15-113, 
pertaining to the supervision and control of 
motor carrier vehicles and motor buses, includ- 
ing, but not limited to, Tenn. Comp. R. & Reg. 
1340-06-01-.08. 


Effective Dates. 
Acts 2019, ch. 97, § 3. March 28, 2019. 


CHAPTER 17 
WIND ENERGY FACILITY SITING 


Section 

65-17-101. 
65-17-102. 
65-17-103. 
65-17-104. 
65-17-105. 
65-17-106. 
65-17-1077. 


Chapter definitions. 
Applicability. 

[Repealed.] 

Permit required. 

Local government regulation. 


permits, licenses, or approvals. 
65-17-108. Information subject to disclosure. 
65-17-109. 
65-17-110. 
65-17-111. 
65-17-112. 


65-17-113. 


Chapter supplemental to other law. 
Chapter applicability. 
Federal preculsion. 


Local government report on permitting activities. 
Permit does not preclude need to obtain other applicable local, state, and federal 


Local government right to injunctive relief. 
Dissemination of model local legislation. 
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65-17-101. Chapter definitions. 


As used in this chapter: 

(1) “Construct” or “construction”: 

(A) Means the process of bringing a wind energy facility to completion; 
and 

(B) Includes the following: 

(i) Planning; 

(ii) Research, but does not include wind and environmental analysis; 

(1) Feasibility analysis, but does not include wind and environmen- 
tal analysis; 

(iv) Environmental evaluation, but does not include wind and envi- 
ronmental analysis; 

(v) Preliminary engineering; 

(vi) Designing; 

(vil) Relocation of utilities; 

(viii) Permitting; 

(ix) Environmental mitigation; 

(x) Contracting; and 

(xi) Financing; 

(2) “Department” means the department of environment and 
conservation; 

(3) “Local government” means any county, municipality, city, or other 
political subdivision of this state; 

(4) “Local legislation” means any ordinance, resolution, motion, amend- 
ment, regulation, or rule adopted by a local government; 

(5) “Local legislative body” means the governing body of a local 
government; 

(6) “Non-participating landowner” means a landowner not under a lease 
or other property agreement with the owner or operator of a wind turbine 
facility; 

(7) “Operate” or “operation”: 

(A) Means any activity associated with the management, operation, 
and maintenance of a completed wind energy facility; and 
(B) Includes the installation or improvement of the wind energy facility; 

(8) “Person” means any natural person, corporation, limited liability 
company, partnership, joint venture, or other private business entity except 
for corporations transacting business in this state pursuant to chapter 25 of 
this title; 

(9) “Proprietary” in regard to information means commercial or financial 
information that is used either directly or indirectly in the business of any 
applicant submitting information to a local government under this chapter, 
and that gives the applicant an advantage or an opportunity to obtain an 
advantage over competitors who do not know or use the information, which 
information includes trade secrets; 

(10) “Redevelop” or “redevelopment” means the process of replanning, 
reconstructing, or redesigning a wind energy facility, including the acquisi- 
tion, clearance, development, or disposal, or any combination of these 
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activities, of a wind energy facility; 

(11) “Transmission facility’ means a power cable, distribution line, or 
other equipment that delivers electricity from a wind turbine located in this 
state to the point of interconnection with a power distribution grid, long- 
distance power transmission grid, or other facility by and through which the 
electricity is distributed or transmitted to one (1) or more customers; 
provided, that nothing in this chapter shall apply to any distribution, 
transmission, or other facilities that are located beyond the point of 
interconnection with the power distribution grid or transmission grid; 

(12) “Wind energy facility”: 

(A) Means the equipment necessary for the operation of a facility that 
uses wind to generate electricity or that uses wind energy to heat or cool, 
or provide hot water for use in, a building or structure, including parts 
solely related to the functioning of that equipment, that cumulatively, with 

~ any other wind energy facility, has a rated capacity of one megawatt (1 

MW) or more of energy and has a total height in excess of two hundred feet 

(200’); 

(B) Includes turbines, towers, buildings, transmission facilities, and 
other associated facilities; and 

(C) Does not include equipment that, when installed in connection with 
a dwelling, transmits or uses wind energy to produce energy in a useful 
form for residential purposes; and 
(13) “Wind energy facility expansion” means any activity that: 

(A) Adds or substantially modifies a wind energy facility, including 
increasing the height or the number of the turbines, transmission facili- 
ties, or other equipment; or 

(B) Increases the footprint of the wind energy facility. 


History. of “department”, “local legislation”, “local legis- 
Acts 2017, ch. 368, § 2; 2018, ch. 825, §§ 14, lative body”, “non-participating landowner” 
16. and “proprietary”; and added “and has a total 


Compiler’s Notes. height in excess of two hundred feet (200’)” at 
For the Preamble to the act concerning wind the end of (A) in the definition of “wind energy 
energy facility siting, please refer to Acts 2017, _ facility”. 


ch. 368. Effective Dates. 
Amendments. Acts 2017, ch. 368, § 6. May 11, 2017. 
The 2018 amendment added the definitions Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-102. Applicability. 


(a) This chapter shall not apply in any local government that has adopted 
regulations related to the siting of wind energy facilities in its jurisdiction on 
or before January 1, 2019. 

(b) This chapter shall not apply to any wind energy facility located in this 
state that was constructed prior to April 24, 2018. 


History. energy facility siting, please refer to Acts 2017, 
Acts 2017, ch. 368, § 3; 2018, ch. 825, §§ 17,18. ch. 368. 
Compiler’s Notes. Amendments. 


For the Preamble to the act concerning wind The 2018 amendment added (b); and, in pres- 
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ent (a), substituted “January 1, 2019” for “July 
mc. 


Effective Dates. 
Acts 2017, ch. 368, § 6. May 11, 2017. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-103. [Repealed.] 


History. Compiler’s Notes. 
Acts 2017, ch. 368, § 4; repealed by Acts Former § 65-17-103 concerned a limitation 
2018, ch. 825, § 1, effective April 24, 2018. period on expansion of wind energy facilities. 


65-17-104. Permit required. 


No person shall undertake the construction, operation, or redevelopment of a 
wind energy facility or a wind energy facility expansion in this state unless a 
certificate of public convenience and necessity is first obtained from the public 
utility commission pursuant to chapter 4, part 2 of this title, and a permit is 
obtained from the local legislative body of the local government in which the 
facility or expansion will be located pursuant to §§ 65-17-105 — 65-17-113. The 
person shall submit a copy of the certificate of public convenience and necessity 
with its application for a permit to the local legislative body. 


History. Effective Dates. 
Acts 2018, ch. 825, § 4. Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-105. Local government regulation. 


(a) A local government may adopt, by action of its local legislative body, local 
legislation that regulates and establishes the conditions and criteria for the 
construction, operation, or redevelopment of wind energy facilities and for 
wind energy facility expansions within the jurisdiction of the local government. 
No such local legislation shall take effect unless it is adopted by a two-thirds 
(24) vote of the local legislative body; except, that if an industrial development 
board for the local government proposes such local legislation or considers a 
request for a permit or permit procedures prior to any local legislation being 
considered by the local legislative body, then the local legislation shall only be 
subject to a majority vote of the local legislative body. The local legislation 
adopted pursuant to this subsection (a) shall establish the minimum setback 
as provided in subdivision (e)(2)(A) for the wind energy facility or wind energy 
facility expansion; and shall require that environmental impact and wildlife 
impact assessments be conducted, if applicable, as provided in subdivisions 
(e)(2)(B) and (C), respectively, that the facility comply with maximum noise 
levels as provided in subdivision (e)(2)(D), that an applicant submit financial 
security as provided in subdivision (e)(2)(E), and that a permit holder decom- 
mission or remove a wind energy facility upon the occurrence of certain events 
as provided in subdivisions (e)(2)(F) and (GQ). 

(b) Any local legislation adopted by a municipal legislative body pursuant to 
subsection (a) shall apply only in the corporate limits of the municipality. A 
municipal legislative body shall not be authorized to adopt such local legisla- 
tion unless the county legislative body of the county in which the municipality 
is located has previously adopted such local legislation within the county. 
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(c) A local government that regulates the construction, operation, or rede- 
velopment of wind energy facilities and wind energy facility expansions 
adopted by a local legislative body pursuant to subsection (a) shall furnish a 
certified copy of the adopted local legislation to the department. 
(d)(1) The local legislation adopted pursuant to subsection (a) may provide 
for the issuance of permits for the construction, operation, or redevelopment 
of wind energy facilities and wind energy facility expansions within the 
jurisdiction of the local government. The local legislation shall specify 
procedures governing the application for and issuance, renewal, modifica- 
tion, suspension, revocation, or denial of the permits. 

(2) Alocal legislative body may deny the issuance or renewal of a permit, 
or revoke, suspend, or modify any existing permit for cause, including the 
violation of any conditions of the permit or of local legislation adopted 
pursuant to this chapter, obtaining the permit by misrepresentation, or 
failing to fully disclose all relevant facts. The local legislation or permit 
conditions shall include a six-month cure period during which time the local 
legislative body may establish financial penalties for noncompliance. 

(3)(A) The local legislative body shall review the permit application for 
compliance with the local legislation adopted pursuant to this chapter, and 
shall conduct a public hearing after public notice has been given in 
accordance with subdivision (d)(3)(B) prior to making a determination on 
the permit application. The local legislative body shall conduct the public 
hearing within sixty (60) days after receiving a complete permit applica- 
tion. 

(B) Public notice of the permit application and the time and location of 
the public hearing shall be published for at least two (2) consecutive weeks 
in a newspaper of general circulation in the local government in which the 
construction, operation, or redevelopment of the wind energy facility or 
wind energy facility expansion is to be located. The notice shall be 
published beginning at least thirty (30) days prior to the scheduled date of 
the hearing. 

(C) The notice shall provide that any comments on the construction, 
operation, or redevelopment of the wind energy facility, or wind energy 
facility expansion, must be submitted to the local legislative body by a 
specified date, not less than thirty (80) days from the date of the 
newspaper publication of the notice. 

(4) The local legislative body may appoint itself as the agency to process 
permit applications or conduct the public hearing, or may create or designate 
another agency to take such action. 

(5) The local legislative body may provide, by local legislation, that a 
reasonable fee be charged to cover the costs of: 

(A) Processing and reviewing permit applications; 

(B) Conducting public hearings; and. 

(C) The performance of the local legislative body’s duties under this 
chapter. 

(e)(1) The local legislative body may adopt local legislation with any 
condition, criteria, or other provision it deems necessary for establishing 
regulations or granting a permit for the construction, operation, or redevel- 
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opment of a wind energy facility or wind energy facility expansion under this 
chapter. The local legislative body may issue a permit for a general 
boundary, and the wind energy facility may elect to move the planned 
locations of a wind turbine or other wind energy facility component after 
permit approval; provided, that the locations shall not be moved outside of 
the permitted boundary and shall comply with all other requirements 
pursuant to this chapter. The local legislative body may also institute wind 
energy facility design conditions for granting a permit in order to comply 
with any conditional approval from the wildlife resources agency and to 
mitigate potential impacts, as identified by the local legislative body or local 
agency. 

(2) Any local legislation adopted pursuant to this chapter shall require 
that: 

(A) The minimum setback for any wind turbine of a wind energy facility 
from any non-participating landowner’s property line be equal to three 
and one-half (3.5) times the total height of the turbine structure as 
measured from the ground at its base to the maximum height of the blade 
tip; except, that a non-participating landowner may elect to sign a waiver 
to allow any wind turbine or group of turbines of a wind energy facility to 
be placed up to one and one-tenth (1.1) times the total height of the turbine 
structure as measured from the ground at its base to the maximum height 
of the blade tip from the landowner’s property line; 

(B) An environmental impact assessment be conducted by qualified, 
third party experts, paid for by the applicant, of the potential adverse 
impacts within a maximum of four (4) miles of the perimeter of the facility 
or expansion; except, that no such assessment shall be conducted if an 
environmental review of the wind energy facility or any portion of the 
facility is required pursuant to the National Environmental Policy Act (42 
U.S.C. §§ 4321, et seq.), which includes public input, a public hearing, an 
environmental impact statement, and a viewshed analysis. Any environ- 
mental impact assessment conducted pursuant to this subdivision 
(e)(2)(B) shall include, but not be limited to, a study of the following: 

(i) Economic impacts to individuals, property values, tourism, and 
agriculture; 

(ii) Potential adverse impacts on ecosystems, including domestic 
animals, and habitat and migratory patterns for wildlife; 

(iii) Viewshed analysis for national or state parks or forests, historic 
or cultural sites, public parks or recreation areas, or private conserva- 
tion lands; 

(iv) Hydrogeological assessment, including water bodies, flowing wa- 
ter sources, stormwater runoff, wetlands, groundwater, aquifers, and 
private wells within a minimum of two (2) miles of the perimeter of the 
facility or expansion; 

(v) Risk assessment and mitigation recommendations for shadow 
flicker and incidents, such as wind turbine fires, structural damage or 
failure, ice and blade throw, and hazardous material spills; and 

(vi) Risk assessment for civil air navigation, military or law enforce- 
ment routes or training exercises, emergency medical flights, radar 
operations, and cell phone services; 
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(C) A wildlife impact assessment be conducted through a comprehen- 
sive social, economic, and environmental study; except, that no such 
assessment shall be conducted if an environmental review of the wind 
energy facility or any portion of the facility is required pursuant to the 
National Environmental Policy Act (42 U.S.C. §§ 4321, et seq.), which 
includes public input, a public hearing, an environmental impact state- 
ment, and a viewshed analysis. Such local legislation shall also include as 
a condition of a permit a requirement that the wildlife resources agency 
review any such wildlife impact assessment and approve, grant condi- 
tional approval of, or deny the permit. Any such wildlife impact assess- 
ment shall include, but not be limited to, a study of the potential adverse 
impacts to wildlife refuges, preserves and management areas, areas that 
provide habitat for threatened or endangered species, primary nursery 
areas designated by the fish and wildlife commission and the wildlife 
resources agency, and critical fisheries habitats identified pursuant to 
applicable state or federal law. No permit shall become effective until the 
local government has received notification of approval or conditional 
approval within one hundred twenty (120) days of the permit from the 
wildlife resources agency; 
(D)G) Except during the event of inclement weather that prevents the 
operator of a wind energy facility from controlling the noise level of one 
(1) or more wind turbines that are part of the wind energy facility, any 
wind turbine or group of wind turbines of a wind energy facility does not 
exceed an immission limit at a non-participating landowner’s dwelling 
of thirty-five A-weighted decibels (35 dBA) and forty-five A-weighted 
decibels (45 dBA) at a non-participating landowner’s property line as 
determined by a qualified, third-party acoustics expert according to 
American National Standard Institute (ANSI) Standard 12.9 and other 
applicable ANSI standards; and 
(ii) Prior to construction of a facility or expansion, a qualified, 
third-party acoustics expert, selected and paid for by the applicant, 
makes a baseline determination of preconstruction noise levels, includ- 
ing modeling and enforcement; 
(K)(G) Prior to the start of construction of a wind energy facility, the 
applicant for a permit for the construction, operation, or expansion of 
the wind energy facility, or wind energy facility expansion, establish 
financial security in the amount of one hundred percent (100%) of the 
estimate of the total cost to decommission and remove the wind energy 
facility, as determined by an independent consultant selected and paid 
for by the applicant; and 
(ii) To establish financial security pursuant to subdivision (e)(2)(E)(i), 
the applicant file with the local legislative body a surety bond, collateral 
bond, irrevocable letter of credit, parent guaranty, cash, cashier’s check, 
certificate of deposit, bank joint custody receipt, or other approved 
negotiated instrument, or any combination of the foregoing, in the 
amount required by subdivision (e)(2)(E)(i). The local legislative body 
shall take custody and hold the bond or other form of financial security; 
(F) The facility is decommissioned or removed if: 
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(i) Any wind turbine of a wind energy facility ceases to generate 
electricity for one hundred eighty (180) continuous days, unless the 
termination of electricity was mandated by state or federal law; pro- 
vided, that one (1) or more extensions may be allowed for one-hundred- 
eighty-day periods at a time; or 

(ii) Any wind turbine or group of wind turbines of a wind energy 
facility violates the noise level restrictions provided in subdivision 
(e)(2)(D), unless the turbine or group of turbines is brought into 
compliance within one hundred eighty (180) days of the violation; 
provided, that a single one-hundred-eighty-day extension may be al- 
lowed; and 
(G) Within twelve (12) months following the decommissioning of a 

facility or expansion, the property is restored to its original condition prior 
to commencement of activities on the site. 


History. Effective Dates. 
Acts 2018, ch. 825, § 5. Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-106. Local government report on permitting activities. 


On or before January 1, 2019, and on or before January 1 of each subsequent 
year, any local government that has adopted local legislation pursuant to this 
chapter shall submit a written report on its permitting activities to the 
agriculture and natural resources committee of the house of representatives 
and the energy, agriculture and natural resources committee of the senate. The 
report shall include, but not be limited to, data on the number of approved and 
denied permits, data summarizing the findings of the environmental impact 
assessment and wildlife impact assessments conducted during the permit 
process, data on the activities of any wind energy facilities currently in 
operation, and data on any decommissioned facilities. 


History. Effective Dates. 
Acts 2018, ch. 825, § 6. Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-107. Permit does not preclude need to obtain other applicable 
local, state, and federal permits, licenses, or approvals. 


The issuance of a permit under this chapter shall not preclude the need for 
the applicant to obtain any and all other applicable local, state, or federal 
permits, licenses, or approvals. Nothing in this chapter shall limit the ability 
of a local government to plan for and regulate the siting or permitting of a wind 
energy facility or wind energy facility expansion in accordance with applicable 
land-use regulations authorized under titles 5 and 6 or the applicable require- 
ments of this title. 


History. Effective Dates. 
Acts 2018, ch. 825, § 7. Acts 2018, ch. 825, § 20. April 24, 2018. 
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65-17-108. Information subject to disclosure. 


All permit applications and other documents received by a local legislative 
body pursuant to this chapter, and any documents used by the local legislative 
body to evaluate the permit application, shall be subject to disclosure under 
§ 10-7-503; except, that at all times under this chapter, proprietary informa- 
tion contained in a permit application or in other documents received by the 
local government pursuant to this chapter, or in any other documents used by 
the local government to evaluate and approve or deny the permit applications, 
shall remain confidential and not subject to disclosure to the public pursuant 
to this section, § 10-7-5038, or any other law. 


History. Cross-References. 
Acts 2018, ch. 825, § 8. Confidentiality of public records, § 10-7-504. 


Effective Dates. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-109. Local government right to injunctive relief. 


(a) The local legislative body may seek injunctive relief or institute other 
appropriate actions or proceedings in the chancery court of: 

(1) The local government in which any violation of § 65-17-104 or of the 
local legislation occurred; or 

(2) The local government in which the person responsible for the violation 
resides or has the person’s principal place of business to ensure compliance 
with this chapter. 

(b) The chancery court may grant a temporary or permanent injunction 
restraining the violation of § 65-17-104 or of the local legislation. The 
institution of an injunctive action and of the proceedings under this section is 
in addition to, and not in lieu of, all civil penalties and other remedies 
prescribed in titles 5 and 6 for permit violations and violations of local 
legislation. 


History. Effective Dates. 
Acts 2018, ch. 825, § 9. Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-110. Dissemination of model local legislation. 


The municipal technical advisory service (MTAS) and the county technical 
assistance service (CTAS) shall disseminate model local legislation for use by 
local governments in establishing conditions and other regulations consistent 
with this chapter for the issuance of permits for wind energy facilities and 
wind energy facility expansions. 


History. Effective Dates. 
Acts 2018, ch. 825, § 10. Acts 2018, ch. 825, § 20. April 24, 2018. 


65-17-111. Chapter supplemental to other law. 


This chapter supplements any other provision of this title or other law to 
provide additional authority to regulate the siting and permitting of wind 
energy facilities and wind energy facility expansions. Nothing in this chapter 
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prescribes an exclusive procedure or grants exclusive powers relating to the 
siting or permitting of wind energy facilities and wind energy facility expan- 


sions. 


History. 
Acts 2018, ch. 825, § 11. 


65-17-112. Chapter applicability. 


Effective Dates. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


This chapter shall apply in the geographical boundaries of local governments 
whose local legislative bodies adopt local legislation pursuant to § 65-17-105. 
Once adopted, local legislation may only be revoked by the same method used 


to adopt it. 


History. 
Acts 2018, ch. 825, § 12. 


65-17-113. Federal preculsion. 


Effective Dates. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


In the event that the requirements of this chapter conflict with applicable 
federal law or regulations, the federal requirements shall take precedence over 
the conflicting requirements of this chapter. 


History. 
Acts 2018, ch. 825, § 18. 


Effective Dates. 
Acts 2018, ch. 825, § 20. April 24, 2018. 


CHAPTER 21 
TELEGRAPHS AND TELEPHONES 


Part 1. General Provisions 


Section 


65-21-114. Toll-free telephone service within counties. 
65-21-115. Funding for the Tennessee relay services/telecommunications devices access program 


— Legislative intent — Operation. 


PART 1 
GENERAL PROVISIONS 


65-21-103. Local regulation. 


NOTES TO DECISIONS 


1. Reasonable Relation of Fees. 

Trial court did not err in holding that a city 
was entitled to compensation pursuant to a 
franchise agreement because a telecommunica- 
tion services provider knew and agreed from 
the beginning it would have to pay fees; be- 
cause the ordinance that set the rate later was 
held invalid did not mean the city exceeded its 


authority in establishing a fee in the first place. 
Metro. Gov’t of Nashville & Davidson County v. 
Teleport Communs. Am., 552 8.W.3d 203, 2017 
Tenn. App. LEXIS 772 (Tenn. Ct. App. Nov. 29, 
2017), appeal denied, Metro. Gov’t of Nashville 
& Davidson Cty. v. Teleport Communs. Am., 
LLC, — S.W.3d —, 2018 Tenn. LEXIS 196 
(Tenn. Mar. 16, 2018). 
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“te 


65-21-112. Failure to relinquish telephone line for emergency call. 


Cross-References. 
Annoying, harassing, obscene communica- 
tions, penalty, § 39-17-308. 


65-21-114. Toll-free telephone service within counties. 


(a) Any telephone call made between two (2) points in the same county in 
Tennessee shall be classified as toll-free and shall not be billed to any customer. 

(b) This section shall apply to all companies or entities providing telephone 
service in this state as public utilities, including, but not limited to, telephone 
companies regulated by the Tennessee public utility commission. However, this 
section does not apply to any telephone company which is prohibited by federal 
law from providing countywide service in a particular county. 

(c) Nothing in this section is intended to modify or repeal the rate-making 
and telephone regulatory authority of the commission or the right of telephone 
companies to earn a fair rate of return. 


History. “Tennessee public utility commission” for “Ten- 

Acts 1995, ch. 183, § 1; 2017, ch. 94, §§ 54, nessee regulatory authority”; and in (c), substi- 
55. tuted “the commission” for “the authority”. 
Amendments. Effective Dates. 


The 2017 amendment, in (b), substituted Acts 2017, ch. 94, § 83. April 4, 2017. 


65-21-115. Funding for the Tennessee relay services/telecommunica- 
tions devices access program — Legislative intent — Op- 
eration. 


(a) Funding for the Tennessee relay services/telecommunications devices 
access program (TRS/TDAP) programs shall be provided by the state emer- 
gency communications board. Such funding shall not exceed the total cost of 
the TRS/TDAP program in 2012 unless approved by the fiscal review commit- 
tee. 

(b) The Tennessee public utility commission may create a reserve for the 
TRS/TDAP program which shall not exceed one million dollars ($1,000,000) in 
any given year. 

(c) It is the legislative intent that the TRS/TDAP program be designed with 
consideration of fair distribution of equipment that is technologically available 
and economically feasible to be provided to assist individuals with any 
disability using the basic telephone network. 

(d) The administrative cost of the Tennessee public utility commission to 
implement this section shall come from the funding described in subsection (a). 

(e) The Tennessee public utility commission is authorized to promulgate 
rules in accordance with the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, to implement this section. 


History. see public utility commission” for “Tennessee 
Acts 1999, ch. 417, § 1; 2004, ch. 912, § 2; regulatory authority” in (b), (d), and (e). 
2014, ch. 795, § 12; 2017, ch. 94, § 56. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 
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PART 2 
RIGHTS-OF-WAY 


65-21-201. Rights-of-way authorized. 


Attorney General Opinions. 

A telecommunications provider that has been 
granted a certificate of public convenience and 
necessity by the Tennessee Regulatory Author- 
ity to provide competing access services and 


65-21-204. Condemnation. 


Attorney General Opinions. 

A telecommunications provider that has been 
granted a certificate of public convenience and 
necessity by the Tennessee Regulatory Author- 
ity to provide competing access services and 


transport telecommunications services in Ten- 
nessee is entitled to exercise right-of-way and 
eminent domain powers under Tennessee law. 
OAG 15-16, 2015 Tenn. AG LEXIS 15 (3/3/ 
2015). 


transport telecommunications services in Ten- 
nessee is entitled to exercise right-of-way and 
eminent domain powers under Tennessee law. 
OAG 15-16, 2015 Tenn. AG LEXIS 15 (3/3/ 
2015). 


CHAPTER 25 


RURAL ELECTRIC AND COMMUNITY SERVICES 
COOPERATIVES 


Section 

65-25-102. 
65-25-104. 
65-25-105. 
65-25-122. 
65-25-1238. 
65-25-127. 
65-25-128. 
65-25-130. 


Chapter definitions. 


Taxes. 


[Repealed.] 
[Repealed.] 


Remedies. 
65-25-1381. 


Purposes — Nonprofit cooperatives. 
Powers of cooperative — Effect of chapter on third-party contractors. 


Exemption from jurisdiction of Tennessee public utility commission. 


Subsidies by electric cooperatives to cable joint ventures — Antitrust provisions — 


Joint ventures for provision of telephone, telegraph or telecommunications services — 


Subsidies — Antitrust provisions — Remedies — Joint ventures for provision of 


natural gas. 


65-25-134. Telecommunications services. 


65-25-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Area coverage” means that a service will be available to patrons in 
accordance with a financially feasible plan without regard to how thickly or 
sparsely patrons’ premises may be located in a cooperative’s areas of service; 

(2) “Board” means a cooperative’s board of directors or the necessary 


number thereof to take action; 


(3) “Community utility services” includes broadband internet access and 


related services and telecommunications services, including, but not limited 
to, television communication services of any kind and by any means, 
television programming and decryption services, selling, leasing, both as 
lessor and lessee, servicing and repairing related equipment, including TV 
antenna dishes, and the furnishing for any purpose to itself or to others, 
including other cooperatives, information and data relative to its or their 
other purposes, including, if such is the case, the primary purpose. Nothing 
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in this subdivision (3) permits a cooperative to provide cable service, as 
defined in § 7-59-3038, or video service, as defined in § 7-59-3038, without 
complying with the requirement to obtain a franchise as set forth in the 
Competitive Cable and Video Services Act, compiled in title 7, chapter 59, 
part 3; 

(4) “Cooperative” or “cooperatives” means one (1) or more nonprofit 
cooperative membership corporations heretofore or hereafter organized 
under or otherwise subject to this chapter, including corporations transact- 
ing business in this state pursuant to § 65-25-121 under this chapter or 
under its predecessor, the Electric Cooperative Law, hereinafter called 
“foreign corporations’; 

(5) “Lease-sale” means an agreement whereby the possession and use of 
assets and properties would be transferred to a lessee-purchaser for a stated 
or determinable term in time, during or at the end of which such lessee- 

_ purchaser would have the right and be obligated, or would have the option, 
to purchase and acquire, or would without further act acquire, fee simple 
title to such assets and properties for a price expressly stated in the 
agreement or for a price determinable by a formula contained in the 
agreement, whether or not any portion of any lease-hold or rental payments 
would be creditable as a part of such price; 

(6) “Member” means a person having the right to vote for the directors of 
a cooperative and upon other matters as provided in this chapter, a 
cooperative’s articles of incorporation or bylaws, and includes each incorpo- 
rator of a cooperative thereof, and also a husband and wife admitted to joint 
membership; 

(7) “Net worth” means the difference between a cooperative’s assets and 
liabilities, which liabilities shall not include any amounts of patronage 
capital assigned or assignable to patrons on the cooperative’s books or 
carried on such books even though not so assigned or assignable, determined 
in accordance with generally accepted accounting principles and methods 
and the accounting system applicable to such cooperative, as most recently, 
but not more than sixty (60) days, reflected in its books of account and 
balance sheet prior to the date of a member meeting at which a vote will be 
taken on whether to sell or to lease-sell all or a substantial portion of the 
assets and properties which are devoted to and are used or useful in 
pursuing a primary purpose; 

(8) “Patron” means a person agreeing to receive or already receiving or 
who in the past has received one (1) or more of the services rendered by a 
cooperative, whether such person is a member thereof or not, and “nonmem- 
ber patron” means such a person who or which is not or was not a member; 

(9) “Person” includes any natural person, firm, association, corporation, 
cooperative, business trust, partnership and federal, state or local govern- 
ments, or departments, agencies or any other political subdivision thereof; 

(10) “Primary purpose” means one (1) of the purposes provided for in 
§ 65-25-104(a)(1), and a “secondary purpose” means one (1) of the purposes 
provided for in § 65-25-104(a)(2); 

(11) “Service” or “services” includes sales, exchanges, rentals, repairs and 
maintenance of land, facilities, equipment, machinery, appliances, accesso- 
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ries and goods and the financing of their acquisition by patrons; 
(12) “Substantial portion” means ten percent (10%) or more of the value in 
dollars of a cooperative’s assets and properties as appropriately stated in its 


books of account; and 


(13) “Telecommunications” does not include the furnishing of telephone 
service, either local or long distance, leased lines or equipment for the vocal 
or written transmission of messages, or any related services for which a 


charge is made. 


History. 

Acts 1988, ch. 689, § 2; 1989, ch. 172, § 1; 
1999, ch. 480, § 3; T.C.A. § 65-25-202; Acts 
2017, ch. 228, § 6. 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 


Amendments. 

The 2017 amendment, in the definition of 
“community utility services”, inserted “broad- 
band internet access and related services and” 
in the first sentence, and added the second 
sentence. 


Effective Dates. 
Acts 2017, ch. 228, § 16. April 24, 2017. 


65-25-104. Purposes — Nonprofit cooperatives. 


(a) A cooperative shall have one (1) or more of the: 
(1) Primary purposes of: 

(A) Supplying or furnishing at wholesale or retail, electric power and 
energy services to, and promoting the efficient use and conservation 
thereof by, one (1) or more patrons; or 

(B) Supplying, furnishing or exchanging wholesale power and energy to 
or with any other entity; and/or 
(2) Secondary purposes of: 

(A) Supplying or furnishing other community utility services as pro- 
vided in §§ 65-25-102(3) and 65-25-131; 

(B) Providing management or operating services by contract with any 
cooperative, utility district, municipality, or other entity engaged in the 
provision of community services or of services including, but not limited to, 
water, sewer, and natural gas; and 

(C) Promoting economic and industrial development through participa- 
tion, including either as a borrower or as a lender, in any economic or 
industrial development program established by any agency of the United 
States or of the state of Tennessee. 

(b) A cooperative existing prior to, or coming into existence on or after, April 
7, 1988, may, without further action other than the adoption by its board of a 
resolution to that effect, have, and may engage in business for, one (1) or more 
of the secondary purposes, and may, subject to any approvals by its members 
that may otherwise be required by this chapter, after engaging in such 
business abandon the same by the adoption by its board of a resolution to that 
effect. 

(c) A cooperative having the primary purpose may be the only incorporator 
and member or one (1) of the incorporators and members of another coopera- 
tive having a primary purpose and/or a secondary purpose; and a cooperative 
not having a primary purpose may be the only incorporator and member or one 
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(1) of the incorporators and members of another cooperative having a second- 
ary purpose only. 

(d) Notwithstanding any other provision of this chapter, a cooperative 
having a primary purpose shall not, in pursuance of one (1) or more secondary 
purposes, burden, obstruct, prevent, interfere with, jeopardize, impair, delay, 
or lower the quality, reliability or adequacy, or increase the cost of, the 
pursuance and achievement of a primary purpose. Without limiting the 
generality* of the foregoing sentence, in the business and affairs of the 
cooperative, including its ownership of and titles to, or its interests as 
mortgagor or mortgagee or as lessor or lessee in, any property of any kind or 
estate whatever, real or personal: 

(1) Its conduct of business in pursuance of a primary purpose and of each 
of its secondary purposes shall be separately accounted for, so that the costs, 
expenses, expenditures, assets, properties, liabilities, obligations, revenues, 

receipts, capital indebtedness,..equity, book value, net worth and other 
information necessary to reveal the operations and financial and other 
conditions of its business for each may be accurately ascertained; and its 
books and records shall be so set up and kept that, at any reasonable time 

after normal periods of business accounting and reporting and after a 

reasonable time following the end of each fiscal year, such ascertainment, 

including the determination of the pro rata amounts of patronage or the 
amounts of equity, if any, of the patrons in respect of its business for each 
such purpose, may be made; and 

(2) It will not so operate as to permit its income from business transacted 
for one (1) or more secondary purposes to be such, in amount or as a 
percentage of its total income, as to prevent it from being able to obtain or to 
cause it to lose exemption from federal income taxation relative to a primary 
purpose. 


History. 

Acts 1988, ch. 689, § 2; 1993, ch. 139, § 1; 
1999, ch. 480, § 5; 2000, ch. 592, § 1; T.C.A. 
§ 65-25-204; Acts 2017, ch. 228, § 7. 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 


Amendments. 

The 2017 amendment substituted “$§ 65-25- 
102(3) and 65-25-131;” for “§§ 65-25-102(3), 
65-25-105(c) and 65-25-131;” at the end of 
(a)(2)(A). 


Effective Dates. 
Acts 2017, ch. 228, § 16. April 24, 2017. 


65-25-105. Powers of cooperative — Effect of chapter on third-party 


contractors. 


(a) Not inconsistent with or in lieu of, but in addition to, the powers set forth 
in title 48, chapter 53, a cooperative has the power to: 

(1) Have a corporate seal and alter the same at will; provided, that it need 

not have, nor shall it for any purpose be necessary for it to use, such a seal; 

(2) Become a member in or stockholder of one (1) or more other nonprofit 

cooperatives, corporations or other legal entities and to own the same, 


wholly or in part; 


(3) Solely on its own, or jointly, as tenant in common or as a partner with 
one (1) or more other entities, construct, purchase, take, receive, lease as 
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lessee or lessor, or otherwise acquire, and own, hold, use, equip, maintain, 
and operate and sell, assign, transfer, convey, exchange, lease back, mort- 
gage, pledge, or otherwise dispose of or encumber any and all property, of 
whatever kind or nature and of whatever estate, real and personal, tangible 
and intangible, including choses in action; 

(4) Purchase or otherwise acquire, and own, lease as lessor or lessee, lease 
back, hold, use, and exercise, and sell, assign, transfer, convey, mortgage, 
pledge, hypothecate, or otherwise dispose of or encumber, franchises, rights, 
privileges, licenses, rights-of-way, and easements; 

(5) Secure any of its liabilities or obligations by mortgage, pledge, deed of 
trust, or any other encumbrance upon any or all of its then-owned or 
after-acquired real or personal property, assets, franchises, revenues, or 
income; 

(6) Make any and all contracts necessary or convenient for the full 
exercise of the powers in this chapter granted, including, but not limited to, 
contracts with any person, federal agency, or municipality, for the purchase 
or sale of electric power and energy and, in connection with any such electric 
power and energy contract, stipulate and agree to such covenants, terms, 
and conditions as the board may deem appropriate, including covenants, 
terms, and conditions with respect to resale rates, financial and accounting 
methods, services, operation and maintenance practices, and, consistent 
with § 65-25-112, the manner of disposing of the revenues of the properties 
operated and maintained by the cooperative; 

(7) Conduct its business and exercise any or all of its powers within or 
without this state; 

(8) Adopt, amend, and repeal bylaws; 

(9) Organize and promote and otherwise foster and participate in, 
through membership or ownership, including stock ownership, community, 
regional, or statewide or national organizations whose purposes are or 
include the promotion and assistance of economic, industrial or commercial 
development which the board of the cooperative determines will, or likely 
will, result in economic benefits to the cooperative or its members; 

(10) Do and perform any and all other acts and things and have and 
exercise any and all other powers which may be necessary, convenient, or 
appropriate to accomplish the cooperative’s purpose or purposes; 

(11) With respect to a primary purpose and the secondary purpose of 
supplying telecommunications and broadband internet access and related 
services, but without limiting the generality or particularity of subdivisions 
(a)(1)-(10), construct, maintain, and operate, and allow others, so long as 
such others are permitted by law to operate such systems within the 
cooperative’s service area, to operate, electric, or other telecommunications 
or broadband internet access and related services transmission and distri- 
bution lines or other conducting or communications facilities along, upon, 
under, and across all of the following: 

(A) Real property, personal property, rights of way and easements 
owned, held, or otherwise used by the cooperative. Any easement owned, 
held, or otherwise used by the cooperative in pursuit of a primary purpose 
may be used for any secondary purpose; and 
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(B) Public thoroughfares, including, but not limited to, all roads, 
highways, streets, alleys, bridges, and causeways and publicly owned 
lands if the applicable authorities having jurisdiction over the public 
thoroughfares and lands consent, but consent shall not be unreasonably 
withheld or conditioned for the purpose of enabling the authority to gain 
competitive advantage with respect to the rendition by the authority or 
any other entity of a service that the cooperative also has a right to render; 
and 
(12) With respect to a primary purpose, but without limiting the gener- 

ality or particularity of subdivisions (a)(1)-(11): 

(A) Generate, manufacture, purchase, acquire, and transmit, and 
transform, supply, distribute, furnish, deliver, sell, and dispose of, electric 
power and energy; 

(B) Make loans to persons to whom electric power or energy is or will be 

. supplied by the cooperative for the purpose of, and otherwise to assist such 
persons in, wiring their premises and installing therein electric and 
plumbing fixtures, appliances, apparatus, and equipment of any and all 
kinds and character, and, in connection therewith, purchase, acquire, 
lease, sell, distribute, install, and repair such electric and plumbing 
fixtures, appliances, apparatus, and equipment, and accept, or otherwise 
acquire, and sell, assign, transfer, endorse, pledge, hypothecate and 
otherwise dispose of, notes, bonds and other evidences of indebtedness and 
any and all types of security therefor; and 

(C) Condemn either the fee or such other right, title, interest or 
easement in and to property as the board may deem necessary, and such 
property or interest in such property may be so acquired, whether or not 
the same is owned or held for public use by corporations, associations, 
cooperatives or persons having the power of eminent domain, or otherwise 
held or used for public purposes, and such power of condemnation may be 
exercised in the mode of procedure prescribed by title 29, chapter 16, or in 
the mode or method of procedure prescribed by any other applicable 
statutory provisions now in force or hereafter enacted for the exercise of 
the power of eminent domain; provided, that no property which is owned 
or held for public use, nor any interest therein, shall be condemned if, in 
the judgment of the court the condemnation of such property or interest 
therein will obstruct, prevent, burden, interfere with, or unduly inconve- 
nience the continued use of such property for the public use to which it is 
devoted at the time the same is sought to be condemned; provided further, 
that where title to any property sought to be condemned is defective, it 
shall be passed by decree of court; provided further, that where condem- 
nation proceedings become necessary, the court in which such proceedings 
are filed shall, upon application by the cooperative and upon the posting of 
a bond with the clerk of the court in such amount as the court may deem 
commensurate with the value of the property, order that the right of 
possession shall issue immediately or as soon and upon such terms as the 
court, in its discretion, may deem proper and just; but provided further, 
that in cases where condemnation of property already devoted to a public 
use is sought, no order as to right of possession shall issue until it is finally 


95 RURAL ELEC. AND COMM. SERVICES COOPERATIVES 65-25-105 


determined that the condemnor is entitled to condemn such property. The 

power of eminent domain provided by this subdivision (a)(12)(C) shall be 

supplemental to, not in lieu of or in conflict with, § 48-51-103 of the 

Tennessee Nonprofit Corporation Act. 

(b) All of the powers conferred by this section are to be exercised by a 
cooperative for rendering one (1) or more services to persons who or which are 
its members and to other persons, not to exceed fifteen percent (15%) of the 
number of persons who or which are its members; provided, that whenever in 
the sole judgment of its board such is necessary to acquire or to protect and 
preserve a cooperative’s exemption from federal income taxation relative to a 
primary or secondary purpose, a cooperative may require new nonmember 
patron applicants or existing nonmember patrons to become members as a 
condition of initially receiving or of continuing to receive such service. 

(c) This chapter does not affect, abrogate, or eliminate any obligation of a 
cooperative’s third-party contractors that are permitted by law to operate 
within the cooperative’s service area to comply with applicable permitting 
requirements that the cooperative is subject to with respect to property that is 
held or controlled by a railroad company. 

(d)(1) In addition to all other powers set forth in this chapter, a cooperative 

may make contributions for bona fide charitable purposes and accept excess 

receipts pursuant to programs approved by the board of directors, which 
programs may include, but are not limited to, programs in which bills for 
electric power are rounded up to the next dollar when the amount of any 
excess receipt due to rounding is shown as a separate line on the electric bill. 

(2) Excess receipts accepted by a cooperative pursuant to programs 
authorized by subdivision (d)(1) are not considered revenue to the coopera- 
tive and the cooperative may only use the excess receipts for charitable 
purposes. 

(3) This subsection (d) prohibits discrimination by a cooperative in the 
distribution of excess receipts for bona fide charitable purposes to organiza- 
tions whose mission is to assist persons regardless of their race, color, creed, 
religion, national origin, gender, disability, or age. 

(4)(A) A cooperative that establishes a program authorized by subdivision 

(d)(1) on or after January 1, 2021, shall not enroll any customer into the 

program without the express consent of the customer. 

(B) Acustomer who is enrolled in a program authorized by subdivision 
(d)(1) may opt out of the program by providing notice to the cooperative of 
the customer’s desire to cease participation in the program. 

(C) Upon receiving an opt-out notice from a customer, the cooperative 
shall remove the customer from enrollment in the program no later than 
the first day of the customer’s next regular billing cycle that begins no 
fewer than thirty (30) days after the date of the customer’s opt-out notice. 
(5)(A) Any cooperative that on June 3, 2019, utilizes a program authorized 
by subdivision (d)(1) and operates the program on an opt-out basis shall 
send a written notice to each cooperative customer no later than Novem- 
ber 1, 2020, that contains, but is not limited to, the following information: 

(i) Astatement that the cooperative utilizes a program authorized by 

subdivision (d)(1), the program is operated on an opt-out basis, and a 
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description of the program; 

(ii) Notification that a customer whose bill is currently rounded up by 
the cooperative has the right to opt out of participation in the program; 
and 

(iii) Contact information for the cooperative and instructions on how 
the customer may contact the cooperative to opt out of participation in 
the program. 

(B) The written notice required by this subdivision (d)(5) may be 
provided to the customer by electronic means and may accompany a 
regular billing statement, at the discretion of the cooperative. 

(C) Acooperative that on June 3, 2019, utilizes a program authorized by 
subdivision (d)(1) and operates the program on an opt-out basis that fails 
to send the notice required by this subdivision (d)(5) shall, on and after 
January 1, 2021, cease operating the program on an opt-out basis and 
shall not operate a program unless operated in compliance with subdivi- 
sion (d)(4). } 

(6) Any cooperative that utilizes a program authorized by subdivision 


(d)(1) and that maintains a website that is accessible by the general public 
shall publish in a conspicuous location on the website by November 1, 2020, 
and throughout the duration of the cooperative’s utilization of the program, 


the following information: 


(A) A statement that the cooperative utilizes a program authorized by 
subdivision (d)(1) and a description of the program; 

(B) Notification that a customer whose bill is currently rounded up by 
the cooperative has the right to opt out of participation in the program; 


and 


(C) Contact information for the cooperative and instructions on how the 
customer may contact the cooperative to opt into or out of participation in 


the program. 


History. 

Acts 1988, ch. 689, § 2; 1989, ch. 172, § 2; 
1999, ch. 430, § 1; 2000, ch. 592, § 2; 2000, ch. 
665, § 1;.2002, ch..512, §. 1;,2005, cho 426, § 2; 
T.C.A. § 65-25-205; Acts 2017, ch. 228, § 8; 
2018, ch. 570, § 1; 2019, ch. 508, § 5; 2020, ch. 
631; Swik 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 


Amendments. 

The 2017 amendment deleted former (c) 
which read: “Neither this chapter nor any other 
law shall be construed to authorize a coopera- 
tive to own, operate or otherwise acquire a legal 
or beneficial interest in a city-franchised or 
county-franchised cable television system; pro- 
vided, that each cooperative may, within its 
service area and with the authorization of its 
board, contract to establish a cable joint ven- 
ture with an entity that is a current franchise 


holder under title 7, chapter 59, within the 
cooperative’s service area and has been operat- 
ing, either itself or its predecessor franchise 
holder, for not less than three (3) years at the 
time of the establishment of the cable joint 
venture. A cable joint venture shall be autho- 
rized to provide cable service, two-way video 
transmission, video programming, internet ser- 
vices, and other like services and shall comply 
in all respects with the requirements of § 65- 
25-130. The authority to establish a cable joint 
venture shall not apply to areas served by any 
existing telephone cooperative that has been 
providing cable service for not less than ten (10) 
years under the authority of the federal com- 
munications commission.” 

The 2018 amendment rewrote (a)(11) which 
read: “With respect to a primary purpose and 
the secondary purpose of supplying telecommu- 
nications services, but without limiting the 
generality or particularity of subdivisions 
(a)(1)-(10), construct, maintain, and operate 
electric and/or other telecommunication trans- 
mission and distribution lines or other conduct- 
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ing or communications facilities along, upon, 
under, and across all public thoroughfares, in- 
cluding, without limitation, all roads, high- 
ways, streets, alleys, bridges, and causeways, 
and upon, under, and across all publicly owned 
lands; provided, that the respective authorities 
having jurisdiction thereover shall consent 
thereto; provided, however, that such consent 
shall not be unreasonably withheld or condi- 
tioned or withheld or conditioned for the pur- 
pose of enabling such an authority to gain 
competitive advantage with respect to the ren- 
dition by itself or any other entity of a service 
which the cooperative also has a right to ren- 
der; and”. 

The 2019 amendment, in (d)(1) and (d)(2), 
substituted “are not” for “shall not be”; in (d)(1) 
and (d)(3), substituted “excess receipts” for “vol- 
untary contributions”; in (d)(1), substituted 
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“may” for “shall have the power and authority 
to”, and substituted “the amount of any excess 
receipt due to rounding” for “such contribu- 
tion”; in (d)(2), substituted “Excess receipts” for 
“Contributions”, substituted “the cooperative 
may” for “shall be used”, and inserted “use the 
excess receipts”; in (d)(3), inserted a comma 
following “disability”; and added (d)(4)-(d)(6). 
The 2020 amendment added (c). 


Effective Dates. 
Acts 2017, ch. 228, § 16. April 24, 2017. 
Acts 2018, ch. 570, § 2. March 16, 2018. 
Acts 2019, ch. 508, § 6. June 3, 2019. 
Acts 2020, ch. 631, § 2. March 20, 2020. 


Attorney General Opinions. 

Rural Electric and Community Services Co- 
operatives — Charitable Contributions. OAG 
15-61, 2015 Tenn. AG LEXIS 61 (7/28/15). 


(a) Nothing in this chapter shall exempt cooperatives and foreign corpora- 
tions transacting business in this state pursuant to this chapter from ad 
valorem property taxes. Assessment schedules for such property that is 
devoted to and used or useful in pursuance of the primary purpose shall be 
filed with the comptroller of the treasury, and the payment of such taxes shall 
be in lieu of all other taxes of every kind or nature whatever, unless it is 
otherwise specifically provided by law that such other tax or taxes shall be 
applicable to cooperatives formed or foreign corporations transacting business 
pursuant to this chapter. 

(b) Assessment schedules for such property that is devoted and used or 
useful in pursuance of one (1) or more secondary purposes shall be filed in the 
same manner and in the same places, and taxes on such properties shall be 
paid to the same authorities and to the same extent, as would be the case were 
such cooperative or foreign corporation organized and operating as a corpora- 
tion under the Tennessee Business Corporation Act, compiled in title 48, 
chapters 11-27. 


History. 
Acts 1988, ch. 689, § 2; 1995, ch. 305, § 34; 
T.C.A. § 65-25-222; Acts 2016, ch. 937, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 937, § 4 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2016. 


Amendments. 

The 2016 amendment, in (a), substituted 
“shall exempt” for “shall be construed to ex- 
empt” in the first sentence, and deleted the 
former proviso at the end of the second sen- 
tence which read: “; provided, that all facilities 


and plants constructed for such primary pur- 
pose shall be exempt from ad valorem property 
taxes for a period of four (4) years from and 
after the date of such construction”. 


Effective Dates. 
Acts 2016, ch. 937, § 4. April 27, 2016. 


Attorney General Opinions. 

The tax exemption for rural electric coopera- 
tives contained in T.C.A. § 65-25-122(a) is un- 
constitutional because it purports to grant a tax 
exemption that is not authorized by Tenn. 
Const. Article II, Section 28. OAG 15-71, 2015 
Tenn. AG LEXIS 72 (10/21/2015). 
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NOTES TO DECISIONS 


1. Constitutionality. 

Tennessee State Board of Equalization prop- 
erly recalculated the electric cooperatives’ an- 
nual ad valorem taxes for 2015 and recertified 
the assessments because, as the Attorney Gen- 
eral correctly found, the statutory tax exemp- 
tion for electric cooperatives was unconstitu- 
tional where there was no element of charity 
associated with electric cooperatives, the statu- 
tory exemption was incompatible with the 


statutory charitable exemption framework, the 
exemption appeared to be a mechanism to re- 
coup expenses of construction, and the lan- 
guage of the exemption itself would seem to 
indicate it was not a charitable exemption due 
to the limitation of the exemption to four years. 
Caney Fork Elec. Coop. v. Tenn. State Bd. of 
Equalization, — S.W.3d —, 2016 Tenn. App. 
LEXIS 714 (Tenn. Ct. App. Sept. 23, 2016). 


65-25-123. Exemption from jurisdiction of Tennessee public utility 
commission. 


Cooperatives and foreign corporations transacting business in this state 
pursuant to this chapter shall be deemed to be not-for-profit cooperatives and 
nonutilities, and, except as provided in § 65-25-122, exempt in all respects 
from the jurisdiction and control of the Tennessee public utility commission. 


History. 
Acts 1988, ch. 689, § 2; 1995, ch. 305, § 35; 
T.C.A. § 65-25-223; Acts 2017, ch. 94, § 57. 


Amendments. 
The 2017 amendment substituted “Tennes- 


65-25-127. [Repealed.] 


History. 

Acts 1988, ch. 689, § 2; 1999, ch. 430, § 6; 
T.C.A. § 65-25-227; repealed by Acts 2017, ch. 
228, § 9, effective April 24, 2017. 


65-25-128. [Repealed.] 


History. 

Acts 1988, ch. 689, § 2; 1992, ch. 714, § 1; 
T.C.A. § 65-25-228; repealed by Acts 2019, ch. 
174, § 1, effective April 23, 2019. 


see public utility commission” for “Tennessee 
regulatory authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


Compiler’s Notes. 
Former § 65-25-127 concerned the sale of 
cable programming. 


Compiler’s Notes. 

Former § 65-25-128 concerned existing elec- 
tric cooperatives and restrictions on concurrent 
operation with microwave systems. 


65-25-130. Subsidies by electric cooperatives to cable joint ventures — 
Antitrust provisions — Remedies. 


(a) An electric cooperative may not provide subsidies to a cable joint venture. 
Notwithstanding that limitation, an electric cooperative participating in a 
cable joint venture may: 

(1) Dedicate a reasonable portion of the electric plant to the provision of 
such service, the costs of which shall be allocated to such services by 
agreement of the parties to the joint venture; and 

(2) Lend funds, at a rate of interest not less than the highest rate then 
earned by the electric cooperative on invested electric plant funds, to 
acquire, construct, and provide working capital for the system, plant, and 
equipment necessary to provide any such services; provided, that such 
interest costs shall be allocated to the cost of such service for regulatory 
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purposes, and further provided that no financing for a cable joint venture 
shall come from loans from the rural utility service of the United States 
department of agriculture unless and until such loans are specifically 
authorized by federal statute. 

(b) To the extent that an electric cooperative offers services through a cable 
joint venture, such cooperative shall have all the powers, obligations, and 
authority granted other entities providing such services under the applicable 
laws of the United States, the state of Tennessee, or local governments; 
provided, that the franchise under which the joint venture shall operate shall 
in no way be considered an overlapping franchise nor in any way modify or 
amend § 7-59-2038. 

(c) Nothing in this chapter shall be construed to alter or amend the process 
or procedure for renewal of franchises. 

(d) Itis unlawful during the negotiation of the joint venture or thereafter for 
any party to a cable joint venture or the local franchising authority, as defined 
in title 7, chapter 59, to use unfair or anti-competitive practices under any 
applicable state or federal law. Such practices shall include, but are not limited 
to, predatory pricing, collusion, and price tying. 

(e) The parties to a cable joint venture or the local franchising authority, as 
defined in title 7, chapter 59, may bring a civil action for injunctive or 
declaratory relief in chancery court to enforce subsection (d). Venue for such 
action may be in any county where the unfair or anti-competitive practice is 
alleged to have occurred or to be threatened. 

(f) If the cable joint venture or any member of the cable joint venture 
providing such service is exempt from paying federal, state, or local taxes, 
then, for regulatory purposes, the cable joint venture shall allocate to the costs 
of such services an amount equal to a reasonable determination of the state, 
local and federal taxes which would be required to be paid if the cable joint 
venture were not exempt and each of its members were not exempt from 
paying such taxes. 


History. 
Acts 1999, ch. 480, § 2; T.C.A. § 65-25-230; 
Acts 2017, ch. 228, § 10. 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 


Amendments. 

The 2017 amendment substituted “services 
through a cable joint venture” for “ the services 
authorized by § 65-25-105 in a joint venture” in 
(b). 


Effective Dates. 
Acts 2017, ch. 228, § 16. April 24, 2017. 


65-25-131. Joint ventures for provision of telephone, telegraph or 
telecommunications services — Subsidies — Antitrust pro- 
visions — Remedies — Joint ventures for provision of 


natural gas. 


(a)(1) Each cooperative may, within its service area and with the authoriza- 
tion of its board, contract to establish a telecommunications joint venture 
with any entity for the provision of telephone, telegraph, or telecommunica- 
tions services in compliance with chapters 4 and 5 of this title, and all other 
applicable state and federal laws, rules and regulations. Notwithstanding 


65-25-131 PUBLIC UTILITIES AND CARRIERS 100 
§ 65-4-101(6)(B) or any other provision of this code or of any private act, a 
telecommunication joint venture and every member of a telecommunication 
joint venture shall be subject to regulation by the Tennessee public utility 
commission in the same manner and to the same extent as other certified 
providers of telecommunications services, including, without limitation, 
rules or orders governing anti-competitive practices, and shall be considered 
as and have the duties of a public utility, as defined in § 65-4-101, but only 
to the extent necessary to effect such regulation and only with respect to. the 
provision of telephone, telegraph and telecommunication services. 

(2) Neither an electric cooperative nor any other entity participating in a 
telecommunications joint venture that provides such services may provide 
subsidies for such services. Notwithstanding the limitations set forth in the 
preceding sentence, an electric cooperative participating in a telecommuni- 
cations joint venture may: 

(A) Dedicate a reasonable portion of the electric plant to the provision of 
such services, the costs of which shall be allocated to such services for 
regulatory purposes; and 

(B) Lend funds, at a rate of interest not less than the highest rate then 
earned by the electric cooperative on invested electric plant funds, to 
acquire, construct, and provide working capital for the system, plant, and 
equipment necessary to provide any such services; provided, that such 
interest costs shall be allocated to the cost of such services for regulatory 
purposes. 

(3) To the extent that it provides such services, a telecommunications 
joint venture has all the powers, obligations and authority granted entities 
providing telecommunications services under applicable laws of the United 
States or this state. To the extent that such authority and powers do not 
conflict with chapter 4 or 5 of this title, and any rules, regulations, or orders 
issued thereunder, a telecommunications joint venture providing any such 
services shall have all the authority and powers with respect to such services 
as are enumerated in this chapter. 

(4) If the telecommunications joint venture or any member of the tele- 
communications joint venture providing such service is exempt from paying 
federal, state, or local taxes, then for regulatory purposes, the telecommu- 
nications joint venture shall allocate to the costs of such services an amount 
equal to a reasonable determination of the state, local and federal taxes 
which would be required to be paid if the telecommunications joint venture 
and each of its members were not exempt from paying such taxes. 

(5) This subsection (a) is not applicable to areas served by an incumbent 
local exchange telephone company or telephone cooperative with fewer than 
one hundred thousand (100,000) total access lines in this state unless such 
company voluntarily enters into an interconnection agreement with a 
competing telecommunications service provider or unless such incumbent 
local exchange telephone company applies for a certificate to provide 
telecommunications services in an area outside its service area existing on 
June 6, 1995, or § 65-4-201(d), is declared unconstitutional or unlawful by a 
court of competent jurisdiction in a final non-appealable order. 

(b) Each cooperative may, within its service area and with the authorization 
of its board, contract to establish a joint venture with any entity to provide the 
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transmission, transportation, distribution, delivery, or sale of natural gas, or 
similar products; provided, that the entity with which the joint venture is 
established shall be engaged in such business at the time the contract to 
establish the joint venture is effective. 


History. see public utility commission” for “Tennessee 
Acts 1999, ch. 430, § 4; T.C.A. § 65-25-231; regulatory authority” in (a)(1). 


Acts 2017, ch. 94, § 58. 
Effective Dates. 


Amendments. _ Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 


65-25-134. Telecommunications services. 


(a)(1) Notwithstanding § 7-59-316, every cooperative has the power and is 
authorized, acting through its board of directors, to acquire, construct, own, 
improve, operate, lease, maintain, sell, mortgage, pledge, or otherwise 
dispose of any system, plant or equipment for the provision of telephone, 
telegraph, voice over internet protocol, telecommunications services, or any 
other like system, plant, or equipment within or without the service area of 
the cooperative in compliance with chapters 4 and 5 of this title and all other 
applicable state and federal laws, rules, and regulations. Notwithstanding 
§ 65-4-101(6)(A)(vi) or any other provision of this code or of any private act 
to the contrary, to the extent that any cooperative provides any of the 
services authorized by this subdivision (a)(1), the cooperative shall be 
subject to regulation by the Tennessee public utility commission in the same 
manner and to the same extent as other certificated providers of the services 
authorized by this subsection (a), including, without limitation, rules or 
orders governing anti-competitive practices, and shall be considered as and 
have the duties of a public utility, as defined in § 65-4-101, but only to the 
extent necessary to effect such regulation and only with respect to the 
cooperative’s provision of the services authorized by this subdivision (a)(1). 

(2) Every cooperative has the power and is authorized, acting through its 
board of directors, to acquire, construct, own, improve, operate, lease, 
maintain, sell, mortgage, pledge, or otherwise dispose of any system, plant or 
equipment for the provision of broadband internet access, internet protocol- 
based video, video programming, or related or similar services, or any other 
like system, plant, or equipment within the service area of the cooperative in 
compliance with chapters 4 and 5 of this title and all other applicable state 
and federal laws, rules, and regulations, including, but not limited to, the 
requirement to obtain a franchise as set forth in § 7-59-304. Notwithstand- 
ing § 65-4-101(6)(A)(vi) or any other provision of this code or of any private 
act to the contrary, to the extent that any cooperative provides any of the 
services authorized by this subdivision (a)(2), the cooperative shall furnish 
the services on an area coverage basis, as defined in § 65-25-102, and shall 
be subject to regulation by the Tennessee public utility commission in the 
same manner and to the same extent as other providers of broadband 
internet access, internet protocol-based video, video programming, or related 
or similar services, including, without limitation, rules or orders governing 
anti-competitive practices, and shall be considered as and have the duties of 
a public utility, as defined in § 65-4-101, but only to the extent necessary to 
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effect such regulation and only with respect to the cooperative’s provision of 
the services authorized by this subdivision (a)(2). In the event that a 
cooperative acquires, merges with, or consolidates with another entity that 
provides any one (1) of the services authorized by this subdivision (a)(2) in a 
geographic location concurrent with or adjacent to the electric service area of 
the cooperative, then, subsequent to such transaction, nothing in this section 
prohibits the electric cooperative from providing the services authorized by 
this subdivision (a)(2) in the geographic service territory in which the 
acquired or merged entity was authorized to provide such services prior to 
the merger, acquisition, or consolidation. 

(3) A cooperative that elects to provide services authorized by subdivision 

(a)(2) shall provide other providers of such services non-discriminatory 
access to locate their equipment for the provision of such services on 
infrastructure or poles owned or controlled by the cooperative, subject to the 
terms of any pole attachment agreements between the cooperative and the 
other provider, the American National Standard Electric Safety Code de- 
scribed in § 68-101-104, and the structural integrity of the infrastructure or 
pole. 
(b)(1) A cooperative providing any of the services authorized by subsection 
(a) shall not provide subsidies for such services and shall administer, 
operate, and maintain the electric system separately in all respects, includ- 
ing establishing and maintaining a separate fund for the revenues from 
electric operations, and shall not directly or indirectly mingle electric system 
funds or accounts, or otherwise consolidate or combine the financing of the 
electric system, with those of any other of its operations. 

(2) A cooperative providing any of the services authorized by subdivision 
(a)(2) shall administer and operate such services as a separate subsidiary. 

(3) Notwithstanding the limitations set out in this subsection (b), a 
cooperative providing the services authorized by subsection (a) is authorized 
to: 

(A) Dedicate a reasonable portion of the electric plant to the provision of 
such services, the costs of which shall be allocated to such services in the 
separate accounting required under this subsection (b); and 

(B) Lend funds, at a rate of interest not less than the highest rate then 
earned by the cooperative on invested electric plant funds, to acquire, 
construct, and provide working capital for the system, plant, and equip- 
ment necessary to provide any of the services authorized under subsection 
(a); provided, that such interest costs shall be allocated to the cost of such 
services in the separate accounting required under this subsection (b). 

(c)(1) To the extent that it provides any of the services authorized by 
subsection (a), a cooperative has all the powers, obligations and authority 
granted entities providing telecommunications services under applicable 
laws of the United States or this state. To the extent that such authority and 
powers do not conflict with title 65, chapter 4 or 5, and any rules, 
regulations, or orders issued thereunder, a cooperative providing any of the 
services authorized by subsection (a) has all the authority and powers with 
respect to such services as are enumerated in this chapter. 

(2) Notwithstanding the authorization granted in subsection (a), a coop- 
erative shall not provide any of the services authorized by subsection (a) 
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unrelated to its electric services within the service area of an entity in 
existence and operating as a telephone cooperative on April 24, 2017, with 
fewer than one hundred thousand (100,000) total lines organized and 
operating under chapter 29 of this title, and therefore shall adhere to those 
regulations of the 1995 Tennessee Telecommunications Act and rules of the 
Tennessee public utility commission, which are applicable to the telephone 
cooperatives, and specifically §§ 65-4-101 and 65-29-130. 

(d) For regulatory purposes, a cooperative shall allocate to the costs of 
providing any of the services authorized by subsection (a): 

(1) An amount for attachments to poles owned by the cooperative equal to 
the highest rate charged by the cooperative to any other person or entity for 
comparable pole attachments; and 

(2) Any applicable rights-of-way fees, rentals, charges, or payments 
required by state or local law of a non-governmental corporation that 
provides the identical services. 

(e)(1) Nothing in this chapter shall be construed to allow a cooperative to 
provide any service for which a license, certification, or registration is 


required under title 62, chapter 32, part 3. 

(2) Nothing in this chapter shall allow a cooperative to provide any service 

for which a license, certification, or registration is required under title 62, 

chapter 32, part 3, or to provide pager service. 

(f) This chapter supersedes any conflicting law. 

(g) Itis unlawful for a cooperative to use unfair or anticompetitive practices 
prohibited by applicable state or federal law. Such practices shall include, but 
are not limited to, predatory pricing, collusion, and tying. 

(h) Any person who has been damaged as a result of a violation of this 
section may bring a civil action in chancery court for injunctive or declaratory 


relief against the violation. 


History. 

Acts 2000, ch. 665, § 1; T.C.A. § 65-25-234; 
2017, ch. 94, § 59; Acts 2017, ch. 228, §§ 11-14; 
2019, ch. 174, § 2. 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 


Amendments. 

The 2017 amendment by ch. 94 substituted 
“Tennessee public utility commission” for “Ten- 
nessee regulatory authority” in (a)(2) and (c)(2). 

The 2017 amendment by ch. 228 rewrote (a) 
and (b) which read: “(a) Every cooperative has 
the power and is authorized, acting through its 
board of directors, to acquire, construct, own, 
improve, operate, lease, maintain, sell, mort- 
gage, pledge or otherwise dispose of any sys- 
tem, plant or equipment for the provision of 
telephone, telegraph, telecommunications ser- 
vices, or any other like system, plant, or equip- 
ment within and/or without the service area of 
such cooperative in compliance with title 65, 


chapters 4 and 5, and all other applicable state 
and federal laws, rules and regulations. Not- 
withstanding § 65-4-101(6)(A)(vi) or any other 
provision of this code or of any private act to the 
contrary, to the extent that any cooperative 
provides any of the services authorized by this 
section, such cooperative shall be subject to 
regulation by the Tennessee regulatory author- 
ity in the same manner and to the same extent 
as other certificated providers of telecommuni- 
cations services, including, without limitation, 
rules or orders governing anti-competitive 
practices, and shall be considered as and have 
the duties of a public utility, as defined in 
§ 65-4-101, but only to the extent necessary to 
effect such regulation and only with respect to 
such cooperative’s provision of telephone, tele- 
graph and communication services. 

“(b) A cooperative providing any of the ser- 
vices authorized by subsection (a) shall not 
provide subsidies for such services. Notwith- 
standing that limitation, a cooperative provid- 
ing such services shall be authorized to: 

“(1) Dedicate a reasonable portion of the 
electric plant to the provision of such services, 
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te 


the costs of which shall be allocated to such 
services for regulatory purposes; 

“(2) Lend funds, at a rate of interest not less 
than the highest rate then earned by the coop- 
erative on invested electric plant funds, to 
acquire, construct, and provide working capital 
for the system, plant, and equipment necessary 
to provide any of the services authorized under 
subsection (a); provided, that such interest 
costs shall be allocated to the cost of such 
services for regulatory purposes.”; deleted “or to 
operate a cable system as defined by § 7-59- 
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201, except as permitted by Acts 1999, ch. 430,” 
preceding “or to provide pager service” at the 
end of (e)(2); and added (g) and (h). 

The 2019 amendment, substituted “an entity 
in existence and operating as a telephone coop- 
erative on April 24, 2017” for “an existing 
telephone cooperative” near the beginning of 


(c)(2). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 228, § 16. April 24, 2017. 
Acts 2019, ch. 174, § 3. April 23, 2019. 


CHAPTER 28 
PIPELINE CORPORATIONS 


Part 1. General Provisions 


Section 
65-28-1083. 


Discrimination prohibited — Rights and liabilities — Jurisdiction of Tennessee public 


utility commission — Pilot program to allow intrastate pipeline corporations to 
transport natural gas to end users. 


65-28-104. 
65-28-105. 
65-28-106. 
65-28-107. 
65-28-108. 
65-28-109. 
65-28-110. 


Safety standards. 

Powers and duties of commission. 
Injunctions. 

Penalty provisions. 

Limit of commission’s jurisdiction. 


Gas pipeline systems — Definitions. 


Inspection, control, and supervision fees. 


Part 2. Landfill Methane Development Act 


65-28-201. 
65-28-204. 
65-28-205. 
65-28-206. 


Rates and charges — Regulation. 
Transportation of landfill methane. 


Short title — Legislative intent — Construction. 
Certificate of public convenience and necessity not required — Economic regulation. 


PART 1 
GENERAL PROVISIONS 


65-28-103. Discrimination prohibited — Rights and liabilities — Juris- 
diction of Tennessee public utility commission — Pilot 
program to allow intrastate pipeline corporations to 
transport natural gas to end users. 


(a) All such corporations shall furnish equal facilities to all persons and shall 
not discriminate in services, in charges, or otherwise, either for or against any 
person, and shall be charged with all duties, responsibilities, and liabilities 
imposed upon public utility corporations by the laws of this state, and be 
subject to the Tennessee public utility commission. 

(b)(1) As a pilot project through the end of the year 2003, and notwithstand- 

ing any state or local law to the contrary, any intrastate natural gas pipeline 

corporation, subject to regulation by the Tennessee public utility commission 
as a public utility, may transport natural gas to end users in Tennessee only 
if such natural gas is produced from Tennessee wells located in any county 
contained within the second, fourth, fifth, sixth, seventh or twelfth senato- 
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rial districts, and/or in the smallest county by population located in the 
fifteenth senatorial district, as these districts exist on June 17, 1999, and 
only if the end users of such natural gas are located in these counties; 
provided that no such pilot project shall be permitted within the chartered 
service area of a utility district created by private act. Such intrastate 
natural gas pipeline corporations shall not transport intrastate natural gas 
to end users that are served by a municipal utility or by a utility district or 
within a utility district’s chartered service area on June 17, 1999, unless: 
(A) The end user has been served by an interstate pipeline; or 
(B) At the option of the utility district or municipal utility, such 
intrastate natural gas pipeline or end user assumes any contractual 
obligation of the utility district or municipal utility to an interstate 
natural gas pipeline incurred on behalf of such end user which remains 
after termination of service by such end user prior to the end of the term 
of the contract, tariff or other arrangement pursuant to which the end user 
receives service. 

(2) At the option of the utility district or municipal utility, such intrastate 
natural gas pipeline may serve end users not now being served by a 
municipal utility or by a utility district or within a utility district’s chartered 
service area. This subdivision (b)(2) shall not prohibit service to end users 
specifically authorized to be served in accordance with subdivision (b)(1)(A). 

(3) Any contractual arrangements made by an intrastate natural gas 
pipeline corporation for transportation of natural gas pursuant to subdivi- 
sion (b)(1) shall remain in effect according to their terms if such agreements 
are entered into, or permits are granted, during the pilot project, even 
though the term of such transportation agreement shall be for a longer term 
than the pilot project and without regard to whether the pilot project is 
extended or is not extended. 


History. 
Acts. °1919> ch.- 93°09 5; Shan. Supp., 
§ 2360a5; mod. Code 1932, § 4000; impl. am. 


Acts 1955, ch. 69, § 1; T.C.A. (orig. ed.), § 65- 


2803; Acts 1995, ch. 305, § 36; 1999, ch. 408, 
§ 1; 2000, ch. 690, § 1; 2001, ch. 307, 8§ 3, 4; 
2017, ch. 94, § 60. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” twice. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


65-28-104. Gas pipeline systems — Definitions. 


As used in §§ 65-28-104 — 65-28-111, unless the context otherwise requires: 

(1) “Commission” means the Tennessee public utility commission; 

(2) “Federal safety standards” means the minimum federal safety stan- 
dards adopted by the United States department of transportation pursuant 
to the Natural Gas Pipeline Safety Act (49 U.S.C. § 60101 et seq.) or any 
amendments thereto which may be adopted in the future; 

(3) “Gas” means natural gas, petroleum gas, flammable gas, or gas which 


is toxic or corrosive; 


(4) “Gas public utilities’ means any person, firm, corporation or other 


legal entity of any kind engaged in the transportation of gas, and includes 
the state of Tennessee, every county in the state of Tennessee, every 
municipality in the state of Tennessee and every utility district created 
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under title 7, chapter 82, which has not been certified with the department 
of transportation under the Natural Gas Pipeline Safety Act, every public 
body or corporation of whatever kind in the state of Tennessee, and every 
private or nonpublic entity, when engaged in the transportation of gas; 

(5) “Pipeline systems” means new and existing pipeline rights-of-way and 
any pipeline, equipment facility, and building, used by a public utility in the 
transportation and distribution of gas or the treatment of gas during the 
course of transportation and distribution, but “rights-of-way” as used in 
§§ 65-28-104 — 65-28-111 does not authorize the commission to prescribe 
the location or routing of any pipeline facility; and 

(6) “Transportation of gas” means the gathering, transmission, and dis- 
tribution of natural gas by pipeline, or its storage, and the transmission and 
distribution of all kinds of gas other than natural gas. 


History. tion of “commission” for the definition of “au- 
Acts 1970, ch. 558, § 1; 1973, ch. 217, §-1; thority” and substituted “commission” for “au- 
T.C.A., § 65-2804; Acts 1995, ch. 305, § 36; thority” in the definition of “pipeline systems”. 
2017, ch. 94, § 60. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted the defini- 


65-28-105. Safety standards. 


All pipeline systems used in this state shall be constructed, operated and 
maintained in such a manner as to at all times be in compliance with the 
defined minimum safety standards and amendments thereto, as well as such 
additions and amendments as may be ordered by the commission from time to 
time. 


History. Effective Dates. 


Acts 1970, ch. 558, § 2; T.C.A., § 65-2805; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 36; 2017, ch. 94, § 60. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority”. 


65-28-106. Powers and duties of commission. 


(a) The commission has the right, power and authority to provide and make 
certifications, reports and information to the secretary of the United States 
department of transportation; to enter into agreements with the secretary to 
carry out the purposes of §§ 65-28-104 — 65-28-111; to enforce safety stan- 
dards in the state including enforcement of federal safety standards as 
permitted in the Natural Gas Pipeline Safety Act (49 U.S.C. § 60101 et seq.); 
and to exercise regulatory jurisdiction over the safety of pipeline systems and 
transportation of gas in accordance with permission granted by the Natural 
Gas Pipeline Safety Act. 

(b) The commission has the right, power and authority to promulgate 
reasonable rules and regulations to ensure that each pipeline system is 
operating in compliance with the required safety standards and to enforce such 
compliance. It has the right, power and authority to require each public utility 
to make, maintain and file such books, papers, records and documents as the 
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commission may deem necessary and to require that these books, papers, 
records and documents be made available to members of the commission and 
their employees upon request. Authorized representatives of the commission 
shall be authorized to inspect all pipeline systems, facilities and equipment 
and shall have the right of access and entry to all buildings and property 
owned, leased or operated by such systems. 

(c) The commission shall be authorized to employ such inspectors or other 
qualified employees as may be necessary to carry out §§ 65-28-104 — 65-28- 
byt. 


History. Effective Dates. 

Acts 1970, ch. 558, §§ 3, 4, 8; T.C.A., §§ 65- Acts 2017, ch. 94, § 83. April 4, 2017. 
2806, 65-2807, 65-2811; Acts 1991, ch. 439, § 1; 
1995, ch. 305, § 36; 2017, ch. 94, § 60. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” in (a), (b), and (c). 


65-28-107. Injunctions. 


Upon petition of the commission, the chancery court, sitting in equity, in any 
county in which a violation of §§ 65-28-104 — 65-28-111 exists shall have 
jurisdiction to restrain such violation and to enforce compliance with the safety 
standards required by such sections. 


History. Effective Dates. 
Acts 1970, ch. 558, § 5; T.C.A., § 65-2808; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 36; 2017, ch. 94, § 60. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority”. 


65-28-108. Penalty provisions. 


(a) Any person who violates §§ 65-28-104 — 65-28-111, or of any regulation 
issued under such sections, is subject to a civil penalty not to exceed one 
hundred thousand dollars ($100,000) for each such violation for each day that 
such violation persists, except that the maximum civil penalty shall not exceed 
one million dollars ($1,000,000) for any continuing series of violations. 

(b) Any civil penalty may be compromised by the commission. In determin- 
ing the amount of such penalty, or the amount agreed upon in compromise, the 
appropriateness of such penalty to the size of the business of the person 
charged, the gravity of the violation, and the good faith of the person charged 
in attempting to achieve compliance, after notification of a violation, shall be 
considered. The amount of such penalty, when finally determined, or the 
amount agreed upon in compromise, shall be paid within thirty (30) days after 
the determination to the commission, to be used for the purposes of §§ 65-28- 
104 — 65-28-111; and, if not paid within such time, may be recovered in a civil 
action brought by the commission in the chancery court of any county in which 
a violation exists. 


65-28-109 


History. 

Acts 1970, ch. 558, § 6; T.C.A., § 65-2809; 
Acts 1991, ch. 439, § 2; 1995, ch. 305, § 36; 
2017, ch. 94, § 60; 2021, ch. 307, § 11. 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 
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The 2021 amendment, in (a), substituted 
“one hundred thousand dollars ($100,000)” for 
“ten thousand dollars ($10,000)” and “one mil- 
lion dollars ($1,000,000)” for “five hundred 
thousand dollars ($500,000)”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” three times in (b). 


65-28-109. Limit of commission’s jurisdiction. 


Nothing in §§ 65-28-104 — 65-28-111 shall be deemed to confer upon the 
commission any additional power and jurisdiction to supervise or regulate the 
rates, services, franchises or other matters pertaining to pipeline systems or 
transportation of gas except with respect to the enforcement of federal safety 
standards prescribed by the secretary of the United States department of 
transportation and such additions and amendments as ordered by the com- 
mission; nor shall anything in §§ 65-28-104 — 65-28-111 be deemed to confer 
upon the commission any power to adopt or continue in force any standards for 
pipeline systems or transportation of gas, including carbon dioxide transported 
via interstate pipeline, subject to the jurisdiction of the federal power commis- 
sion as prohibited in the Natural Gas Pipeline Safety Act (49 U.S.C. § 60101 
et seq.). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 

Acts 1970, ch. 558, § 7; T.C.A., § 65-2810; 
Acts 1995, ch. 305, § 36; 2010, ch. 846, § 1; 
2017, ch. 94, § 60. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout. 


65-28-110. Inspection, control, and supervision fees. 


(a) Every public utility engaged in the operation of gas pipeline systems in 
this state to which this chapter applies, with the exception of those utilities 
presently paying a fee as provided by chapter 4, part 3 of this title, shall pay 
to the state, on or before April 1 of each year, a fee for the inspection and 
supervision of the standards of safety as prescribed by this chapter. The fees 
collected pursuant to this section shall be used to fund the commission’s gas 
safety inspection program and shall be segregated in an account so designated. 

(b) Such fee shall be paid by such public utility engaged in the operation of 
gas pipeline systems in addition to any and all property, franchise, license and 
other taxes, fees and charges fixed, assessed or charged by law against such 
utility, but shall not be levied against those utilities paying a fee under chapter 
4, part 3 of this title. 

(c) The amount of such fee is to be measured by the number of active gas 
meters in service within the service area of each public utility, municipal gas 
system and gas utility district. Where there are no meters, the fee is to be 
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measured by the number of active services. The fee fixed and assessed against 
and to be paid by each public utility, municipal gas system, and gas utility 
district is as follows: 
(1)(A) A flat rate of one hundred dollars ($100) for all meters in service of 
up to one hundred fifty-four (154) meters; 
(B) Sixty-five cents (65¢) for each meter in service from one hundred 
fifty-five (155) to two thousand (2,000) meters; 
(C) Fifty cents (50¢) for each meter in service from two thousand one 
(2,001) to ten thousand (10,000) meters; and 
(D) Thirty-five cents (35¢) for each meter in service exceeding ten 
thousand (10,000) in number; or 
(2) In the case of interstate pipeline companies or systems, or companies 
or systems having no gross receipts, or no active meters in service, or other 
service in this state, but traversing the state in its transmission of gas 
service, the fee is to be assessed at the rate of four dollars seventy-five cents 

($4.75) per mile of twenty-four inch (24”) equivalent pipeline. 

(d) In no case shall the fee to be paid be less than one hundred dollars 
($100), which will be the minimum inspection fee to be paid by the public 
utility engaged in the operation of gas pipeline systems subject to such fee and 
not presently paying a fee as provided in chapter 4, part 3 of this title, nor more 
than seventy-eight thousand dollars ($78,000), which shall be the maximum 
paid by such companies; provided, that for a petroleum gas system subject to 
the Natural Gas Pipeline Safety Act (49 U.S.C. § 60101 et seq.), except a 
system serving ten (10) or more customers from a common tank, the fee shall 
be twenty dollars ($20.00). 

(e) The inspection, control and supervision fees provided for in this section 
shall become due and payable on April 1 of each year. 

(f) The inspection fees and penalties provided for in this section shall be 
collected by the commission. 


History. Amendments. 
Acts 1970, ch. 558, §§ 9-14; 1973, ch. 217, The 2017 amendment substituted “commis- 
§ 2; 1974, ch. 756, § 1; 1976, ch. 686, § 1; sion” for “authority” in (a) and (f). 
T.C.A., §§ 65-2812 — 65-2817; Acts 1989, ch. 
146, §§ 1-3; 1995, ch. 305, §§ 36, 37; 2017, ch. Effective Dates. 
94, § 60. Acts 2017, ch. 94, § 83. April 4, 2017. 


PART 2 
LANDFILL METHANE DEVELOPMENT ACT 


65-28-201. Short title — Legislative intent — Construction. 


(a) This part shall be known and may be cited as the “Landfill Methane 
Development Act.” 

(b) It is recognized by the general assembly that the provision of dependable 
and economical sources of energy is vital to the health, welfare and economic 
well-being of the citizens and residents of the state and that one of the primary 
sources of energy in this state is natural gas. The general assembly further 
recognizes world supplies of natural gas are limited and that the market for 
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natural gas has undergone major changes in recent years due to increasing 
demand. It is recognized by the general assembly that the primary constituent 
of natural gas is methane, and that methane is generated by the natural 
decomposition of materials deposited in solid waste landfills. Landfill methane 
is produced in landfills together with other gaseous materials, but the methane 
may be extracted, treated, and sold as a substitute for natural gas. It is also 
recognized by the general assembly that, if not utilized for a natural gas 
substitute or other energy or commercial use, the landfill methane may 
constitute a pollutant if released into the atmosphere; and, in certain instances 
under state and federal environmental laws, the landfill methane must be 
collected and destroyed and the commercial value of the landfill methane 
would then be wasted. In order to ensure that all persons have the flexibility 
and power to compete for and obtain methane from landfill gas and treat 
landfill gas for substitution for natural gas on terms that will result in 
continuing availability of both natural gas and landfill methane at reasonable 
rates to the citizens and residents of the state, and to encourage the reduction 
or elimination of atmospheric pollution that may occur if the landfill methane 
were allowed to be introduced into the atmosphere, it is the intent of the 
general assembly by this part to: 

(1) Authorize any person to finance, acquire, own, operate, lease and 
dispose of rights, titles and interest of every kind and nature in facilities to 
produce and treat methane produced from landfill properties located within 
the state as a substitute for natural gas; 

(2) Allow any pipeline corporation subject to the jurisdiction of the 
Tennessee public utility commission to transport landfill methane gas, either 
alone or mixed with natural gas; and 

(3) Authorize any person to contract for the purchase of supplies of landfill 
methane useable in lieu of natural gas, and transport landfill methane by 
pipeline from any supplier located inside or outside the state, either alone or 
mixed with natural gas. 

(c) This part shall be liberally construed in conformity with such intent, it 
being hereby determined and declared that the means provided by this part 
are needed to provide for the continued availability to state citizens and 
residents of natural gas or substitutes for natural gas at reasonable rates. 


History. see public utility commission” for “Tennessee 
Acts 2005, ch. 361, § 2; 2017, ch. 94, § 60. regulatory authority” in (b)(2). 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-28-204. Certificate of public convenience and necessity not re- 
quired — Economic regulation. 


No person desiring to construct or operate a facility for gathering, extracting, 
purifying, dehydrating, or otherwise treating landfill methane shall be re- 
quired to obtain any certificate of public convenience and necessity for such 
construction or operation of such facility from the Tennessee public utility 
commission. Neither the rates and charges between the parties for construc- 
tion and operation of any such facility, nor the sales price of any landfill 
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methane produced or treated, shall be subject to economic regulation by the 
Tennessee public utility commission or any other agency of the state; provided, 
_ that the construction and operation of any facility for such operations shall be 
subject to all other applicable laws. 


History. see public utility commission” for “Tennessee 
Acts 2005, ch. 361, § 5; 2017, ch. 94, § 60. regulatory authority” two times. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-28-205. Rates and charges — Regulation. 


The rates and charges for transportation by pipeline of landfill methane, 
either alone or in combination with natural gas, and the construction of 
facilities for the transportation by pipeline of landfill methane, whether alone 
or in combination with natural gas, shall be subject to the jurisdiction of the 
Tennessee public utility commission to the same extent as the rates and 
charges, and the construction of facilities for, pipeline transportation of 
natural gas. No person that is exempt from regulation by the Tennessee public 
utility commission in the transportation of natural gas shall become subject to 
such regulation by operation of this section or the transportation by such 
person of landfill methane, either alone or in combination with natural gas. No 
person shall be required to transport landfill methane by pipeline in combina- 
tion with natural gas, if the landfill methane tendered for transportation does 
not meet quality specifications reasonably required by such person for pipeline 
transportation of natural gas. The Tennessee public utility commission shall 
expedite the disposition of any proceeding brought concerning any rate, 
charge, or construction of facilities for transportation by pipeline of landfill 
methane. 


History. see public utility commission” for “Tennessee 
Acts 2005, ch. 361, § 6; 2017, ch. 94, § 60. regulatory authority” throughout the section. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-28-206. Transportation of landfill methane. 


Notwithstanding any other law, landfill methane may be transported by any 
pipeline corporation located wholly in this state or otherwise subject to the 
regulatory jurisdiction of the Tennessee public utility commission, without 
regard to where the landfill methane may have been produced or extracted or 
is to be delivered within the state, and without regard to the size or 
classification or nature of any customer purchasing or receiving any landfill 
methane. Such transportation may be provided by an intrastate pipeline 
corporation by transporting landfill methane either alone or in combination 
with natural gas. 


History. see public utility commission” for “Tennessee 
Acts 2005, ch. 361, § 7; 2017, ch. 94, § 60. regulatory authority”. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


65-29-102 


ot 
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CHAPTER 29 
TELEPHONE COOPERATIVES 


Section 


65-29-130. Jurisdiction of Tennessee public utility commission. 


65-29-102. Purpose of cooperatives — Nonprofit corporations. 


Attorney General Opinions. 

After Public Chapter 490 becomes effective, 
the Comptroller of the Treasury will continue to 
be responsible for reappraising the properties 
of modern market telecommunications provid- 
ers. The reappraisal schedule for the telecom- 


munications providers’ properties will remain 
the same. Their localized and nonoperating real 
property will be updated in each county during 
that county’s reappraisal year. Their operating 
properties will be assessed and updated annu- 
ally. AG LEXIS 34 (7/26/2017). 


65-29-130. Jurisdiction of Tennessee public utility commission. 


(a) Cooperatives and foreign corporations engaged in rendering telephone 
service in this state pursuant to this chapter fall within the jurisdiction of the 
Tennessee public utility commission for the sole and specific purposes as set 


out below: 


(1) The establishment of territorial boundaries; 

(2) The hearing and determining of disputes arising between one (1) 
telephone cooperative and other telephone cooperatives, and between tele- 
phone cooperatives and any other type of person, corporation, association, or 
partnership rendering telephone service, relative to and concerning territo- 


rial disputes; and 


(3) The approval of sales and purchases of operating telephone properties. 
(b) Cooperatives and foreign corporations engaged in rendering telephone 
service in this state pursuant to this chapter fall within the jurisdiction of the 
comptroller of the treasury for the sole and specific purpose of assessing the 
cooperative property for ad valorem taxes as provided in § 65-29-129. 
(c) Either party shall have the right of appeal from any ruling, order or 
action by the commission or the comptroller of the treasury under the 
procedures established by §§ 4-5-322 and 4-5-3238. 


History. 

Acts 1961, ch. 330, § 30; T.C.A., § 65-2930; 
Acts 1995, ch. 305, § 39; 2017, ch. 94, §§ 61, 
62. 


Amendments. 
The 2017 amendment, in (a), substituted 


“Tennessee public utility commission” for “Ten- 
nessee regulatory authority”; and in (c), substi- 
tuted “commission” for “authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


CHAPTER 30 
RADIO COMMON CARRIERS 


Section 

65-30-102. 
65-30-103. 
65-30-104. 
65-30-105. 
65-30-106. 
65-30-107. 


Declaration of public policy. 
Chapter definitions. 
Applicability of chapter. 


General jurisdiction of commission. 
Rates. 


Certificate of public convenience and necessity. 
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Section 

65-30-108. Duties of radio common carriers. 

65-30-109. Abandonment. 

65-30-110. Interconnection with land line telephone utility. 


65-30-102. Declaration of public policy. 


Upon investigation, the general assembly has determined that the rates, 
services and operations of radio common carriers are affected with a public 
interest, and it is hereby declared to be the policy of this state to provide fair 
regulation of such carriers in the interest of the public, to promote adequate, 
economical and efficient radio common carrier service to citizens and residents 
of this state; to provide just and reasonable rates and charges for radio 
common carrier services without unjust discrimination, undue preferences or 
advantages, or unfair or destructive competitive practices; to encourage and 
promote harmony between radio common carriers and their subscribers; to 
cooperate with other states and with the federal government in promoting and 
coordinating efforts to effectively regulate radio common carriers in the public 
interest; and to these ends, to vest authority in the Tennessee public utility 
commission to regulate radio common carriers generally and their rates, 
services and operations, in the manner and in accordance with the policies set 
forth in this chapter. This chapter shall not apply to operations of radio or 
television broadcast stations licensed and regulated by the federal communi- 
cations commission. 


History. see public utility commission” for “Tennessee 
Acts 1972, ch. 641, § 2; T.C.A., § 65-3002; regulatory authority”. 


Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 


65-30-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commission” means the Tennessee public utility commission; 

(2) “Radio common carrier” and “carrier” includes any person, firm, 
corporation, company, association or partnership owning, operating or 
managing a business of providing radio services to the public on a for-hire 
basis and under such circumstances as would require a license by the federal 
communications commission as a miscellaneous common carrier in the 
domestic public land mobile radio service; provided, that such definition does 
not include land line telephone or telegraph utilities regulated by the 
commission or to community antenna television systems; and 

(3) “Radio common carrier system” means any facility within this state 
which is operated to perform for hire the service of radio communications to 
members of the public who subscribe to such service; and “facility,” as used 
in this subsection (3), includes all real property, stations, antennae, radios, 
receivers, transmitters, instruments, appliances, fixtures and other personal 
property used by a radio common carrier in providing service to its 
subscribers. 
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History. thority” and substituted “commission” for “au- 
Acts 1972, ch. 641, § 3; T.C.A., § 65-3003; thority” twice in the definition of “radio 

Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. common carrier”. 

Amendments. Effective Dates. 


The 2017 amendment substituted the defini- Acts 2017, ch. 94, § 83. April 4, 2017. 
tion of “commission” for the definition of “au- 


65-30-104. Applicability of chapter. 


(a) This*chapter relates only to “radio common carriers” as defined in 
§ 65-30-103 and shall not apply to mobile radio telephone service offered by 
land line telephone or telegraph utilities regulated by the commission. 

(b) This chapter shall not apply to operations of radio or television broadcast 
stations licensed and regulated by the federal communications commission. 


History. Effective Dates. 
Acts 1972, ch. 641, § 5; T.C.A., § 65-3005; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority”. 


65-30-105. Certificate of public convenience and necessity. 


(a) No person or organization shall hereafter begin the construction, exten- 
sion or operation of a radio common carrier system or acquire ownership or 
control thereof, without first obtaining from the commission a certificate that 
the present or future public convenience and necessity require or will require 
such construction, extension, operation or acquisition. 

(b)(1).The application for such a certificate of public convenience and 

necessity shall be in writing, shall include a description of the territory in 

which the radio common carrier system is proposed to be constructed, 
extended, operated or acquired, and shall contain such other information as 
the commission may prescribe from time to time by rules and regulations or 
orders, including any and all information as to who will own an interest of 
any kind in the radio common carrier system, and shall be accompanied by 

a fee of fifty dollars ($50.00). 

(2) Such applicant shall disclose and file with the commission any and all 
information relating to ownership and control required to be filed with the 
federal communications commission. 

(c) Upon the filing of such an application and the payment of the fee 
prescribed, the commission shall fix the time and place for a hearing thereon 
and shall cause notice thereof to be given to the holder of an existing certificate 
in the affected territory, and to the chief executive officer of any government 
entity within the affected territory, and to such other parties in interest as the 
commission may deem necessary. In the event the applicant proposes to 
interconnect its radio common carrier system with the communications system 
of an existing land line telephone or telegraph company, then notice of such 
hearing and a copy of the application shall be served upon the telephone or 
telegraph utility. If the application is to extend a certificated carrier’s opera- 
tions into a territory contiguous to that of the territory then being actively 
served by such carrier, and which territory is not then being served by an 
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existing carrier, upon the showing of the need for such service in the 
contiguous area, such certificated carrier shall be given the preference to serve 
such contiguous area. 

(d) After such hearing, the commission may issue to the applicant a 
certificate of public convenience and necessity in a form to be prescribed by it 
or may refuse to issue the same or may issue it for only partial exercise of the 
privilege sought, or may attach to the exercise of the right granted by the 
certificate such terms, limitations and conditions which it deems the public 
interest may require. The certificate shall include a description of the territory 
in which the radio common carrier system is to be constructed, extended, 
operated or acquired. 

(e) In determining whether a certificate shall be issued, the commission 
shall take into consideration, among other things, the public need for the 
proposed service or acquisition, the suitability of the applicant, the financial 
responsibility of the applicant, the ability of the applicant to perform efficiently 
the service for which authority is requested. 

(f)(1) The commission shall not grant a certificate for a proposed radio 

common carrier operation or extension thereof into the established service 

area which will be in competition with or duplication of any other certificated 
radio common carrier unless it shall first determine that the existing service 
is inadequate to meet the reasonable needs of the public and that the person, 
firm or corporation operating the same is unable to or refuses or neglects 
after hearing on reasonable notice to provide reasonably adequate service. 

(2) It is a legislative finding that to provide adequate service, including 
meaningful competition in any service area where qualified applicants have 
applied for a certificate of public convenience and necessity, the commission 
shall grant certificates of public convenience and necessity to a total of two 
(2) radio common carriers in each such service area, and that such number 

_ of service providers will provide the highest level of overall service to the 

public. 
(g)(1) An applicant who is granted a certificate of public convenience and 
necessity by the commission shall apply for and seek appropriate authority 
from the federal communications commission, and in the event the applicant 
fails to do so within six (6) months from the date of grant of authority by the 
commission, the applicant shall be deemed to have abandoned its application 
to operate as a radio common carrier. 

(2) If an applicant, after obtaining a certificate of convenience and 
necessity from the commission, and after obtaining appropriate authority 
also from the federal communications commission, fails to commence opera- 
tions as a radio common carrier within twelve (12) months from the date it 
has obtained the appropriate federal authority, the applicant shall be 
deemed to have abandoned its intention to operate as a radio common 
carrier. For good cause shown, this twelve-month period may be extended for 
another like period. 

(h) The granting of any certificate of convenience and necessity to a radio 
common carrier shall not alter or diminish the right of any land line telephone 
company rendering communications services in the same area to provide the 
same or similar radio services within the area specified in the certificate. 


65-30-106 PUBLIC UTILITIES AND CARRIERS 116 

(i) The commission may, after affording the holder an opportunity to be 
heard, revoke, suspend or alter any such certificate of public convenience and 
necessity for the willful violation of any provision of this chapter or the rules 
and regulations or orders of the commission made under the authority of this 
chapter. 


History. Effective Dates. 

Acts 1972, ch. 641, §§ 4, 7; T.C.A., §§ 65- Acts 2017, ch. 94, § 83. April 4, 2017. 
3004, 65-3007;.Acts 1991, ch. 343, § 1; 1995, ch. 
305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-30-106. General jurisdiction of commission. 


(a) The commission has the power and jurisdiction to supervise and regulate 
every radio common carrier operating within this state and its property, 
property rights, equipment, facilities, contracts, certificates and franchises so 
far as may be necessary to carry out the purposes of this chapter, and to do all 
things, whether specifically designated in this chapter or in addition thereto, 
which are necessary or convenient in the exercise of such power and jurisdic- 
tion. Without limiting the generality of the foregoing, the commission is 
authorized to adopt and enforce such reasonable rules and regulations and 
orders as it may deem necessary with respect to rates, charges and classifica- 
tions, issuance of certificates, territory of operation, abandonment, suspension, 
or failure to offer service, adequacy of service prevention or elimination of 
unjust discrimination between subscribers, financial responsibility, insurance 
covering personal injury and property damage, uniform system of accounts, 
records, reports, safety of operation and equipment, and to otherwise accom- 
plish the purposes of this chapter and to implement its provisions. 

(b) The commission may, after affording an opportunity for hearing, order a 
radio common carrier to: 

(1) Construct and operate any reasonable extension of its existing system 
within the certificated territory; or 

(2) Make any reasonable repair or improvement of or addition to such 
system. 

(c) The commission may from time to time visit the places of business and 
other premises and examine the records, and facilities of all radio common 
carriers to ascertain if there has been compliance with all rules and regula- 
tions and orders of the commission, and shall have the power to examine all 
officers, agents and employees of such radio common carriers, and all other 
persons, under oath, and to compel the production of papers and the atten- 
dance of witnesses to obtain the information necessary for administering this 
chapter. 

(d) The commission has the power and authority to institute all proceedings 
and investigations, hear all complaints, issue all process and orders, and 
render all decisions necessary to enforce this chapter or of the rules, regula- 
tions and orders adopted thereunder, or to otherwise accomplish the purposes 
of this chapter. 


117 RADIO COMMON CARRIERS 65-30-108 


(e) With respect to borderline jurisdiction between this state and adjacent 
state jurisdictions, the 37 dBu contour of any base station located in this state 
and operated from the base station in the state is construed to mean that area 
within thirty-five (35) miles of the state base station. The commission shall 
have full power and authority to negotiate with other state commissions in an 
effort to determine and work out the conflict, if any, between base stations in 
this state and the base stations certificated and located in other adjoining 
states. 

(f) The commission has the right to institute, or to intervene as a party in, 
any action in any court of competent jurisdiction seeking mandamus, injunc- 
tive or other relief to compel compliance with this chapter or of any rule, 
regulation or order adopted thereunder, or to restrain or otherwise prevent or 
prohibit any illegal or unauthorized conduct in connection with this chapter. 


History. Effective Dates. 
Acts 1972, ch. 641, § 8; T.C.A., § 65-3008; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” throughout the section. 


65-30-107. Rates. 


The commission shall prescribe just and reasonable rates, charges and 
classifications for the services rendered by a radio common carrier to subscrib- 
ers. Tariffs shall be in such form and filed and published in such manner and 
on such notice as the commission may prescribe. 


History. Effective Dates. 
Acts 1972, ch. 641, § 9; T-C.A., § 65-3009; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 68. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” twice. 


65-30-108. Duties of radio common carriers. 


(a) Each radio common carrier shall provide safe and adequate service, 
equipment and facilities for the operation of its system. 

(b) No radio common carrier shall demand or receive a greater or less or 
different compensation for providing service than the rates and charges 
specified in the tariff filed and approved by the commission. 

(c) Every radio common carrier shall obey and comply with every rule and 
regulation and order adopted by the commission under this chapter. 


History. Effective Dates. 
Acts 1972, ch. 641, § 10; T.C.A., § 65-3010; Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority” in (b) and (c). 
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65-30-109. Abandonment. 


No radio common carrier shall abandon all or any part of its system or other 
property necessary or useful in the performance of its duties to the public, or 
discontinue or temporarily suspend all or any part of the service which it is 
rendering to the public by the use of same, without first obtaining the approval 
of the commission. In granting such approval, the commission may impose 
such terms, conditions or requirements as in its judgment are necessary to 
protect the’ public interest. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 
Acts 1972, ch. 641, § 11; T.C.A., § 65-3011; 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority”. 


65-30-110. Interconnection with land line telephone utility. 


Whenever the commission finds that public convenience and necessity 
require the interconnection of the radio communications facilities of a certifi- 
cated radio common carrier with the telephone facilities of a land line 
telephone utility serving all or part of the certificated territory of the radio 
common carrier, and that such common carrier and land line telephone utility 
have failed to agree upon such interconnection or the terms and conditions or 
compensation for the same, the commission may, upon petition of either party, 
order that such interconnection be permitted, and prescribe a reasonable 
compensation and reasonable terms and conditions for such interconnection. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


History. 
Acts 1972, ch. 641, § 12; T.C.A., § 65-3012; 
Acts 1995, ch. 305, § 40; 2017, ch. 94, § 63. 


Amendments. 
The 2017 amendment substituted “commis- 
sion” for “authority”. 
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65-31-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agricultural purposes,” for purposes of this chapter only, includes 
surface activities, such as plowing, planting, and combining, but does not 
include blasting, setting drainage tiles, subsoiling, or other subsurface 
activities; 

(2) “Blasting” means the use of an explosive device for the excavation of 
earth, rock, or other material or the demolition of a structure; 

(3) “Board” means the underground utility damage enforcement board, 
created by § 65-31-114; 

(4) “Calendar day” means a twenty-four (24) hour period beginning with 
the date and time that a notification to excavate or demolish is to begin, 
including Monday through Sunday and all holidays; 

(5) “Contract locator” means any person contracted with an operator, or 
operating on behalf of an operator, specifically to determine and mark the 
approximate location of the operator’s utility lines that exist within the area 
specified by a notice served on the one-call service; 

(6) “Damage” includes the substantial weakening of structural or lateral 
support of an underground utility, penetration or destruction of any protec- 
tive coating, housing or other protective device of an underground utility, the 
partial or complete severance of an underground utility and rendering any 
underground utility inaccessible; 

(7) “Damage notice” means a notification made to the one-call service by 
a person who has caused damage to an underground facility; 

(8) “Demolish” or “demolition” means any operation by which a structure 
or mass of material is wrecked, razed, rendered, moved or removed by means 
of any tools, equipment, or discharge of explosives; 

(9) “Design locate request” means a communication to the one-call service 

‘in which a request for locating existing utility facilities for predesign or 
advance planning purposes is made; 

(10) “Excavate” or “excavation”: 

(A) Means an operation for the purpose of the movement, placement, or 
removal of earth, rock, or other materials in or on the ground by use of 
mechanized equipment or by discharge of explosives, and includes auger- 
ing, backfilling, blasting, boring, digging, ditching, drilling, grading, 
pile-driving, plowing-in, pulling-in, ripping, scraping, sub-soiling, trench- 
ing, and tunneling; and 

(B) Does not include: 

(i) Pavement milling or pavement repair that does not exceed the 
depth of the existing base stone and pavement; 

(ii) Routine railroad maintenance activities, including removal and 
replacement of base material up to twenty-four inches (24”) below the 
flow line of the ditch or ground surface of the railroad right-of-way 
adjacent to the existing track structure if the work is conducted by 
railroad employees or railroad contractors and is carried out with 
reasonable care so as to protect any installed underground facilities 
placed in the railroad right-of-way by agreement with the railroad; 
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(iii) Routine road maintenance activities; and 

(iv) The tilling of soil for agricultural purposes or the digging of holes 

for fence posts on private property in any area that is not located within 

a recorded easement of an operator or that is not located within one 

hundred feet (100') of the edge of the pavement of a street or highway; 

(11) “Excavator” means any person who engages in activities described in 
subdivisions (A) and (B) in the definition of “excavate” contained in this 
section; — 

(12) “Executive committee” means the executive committee created by 
§ 65-31-114(f); 

(13) “Impending emergency” means circumstances potentially dangerous 
to life, health, property, the environment or the repair or restoration of 
service, which would likely develop into an emergency, as defined in 
§ 65-31-109, if excavation is not initiated within seventy-two (72) hours; 

(14) “Location” means the proposed area for which digging or excavating 
is scheduled within three (3) to ten (10) working days, such area not to 
exceed two thousand feet (2,000’) in length unless an excavator and an 
operator or an operator’s designated representative, such as a one-call 
service, agree to a larger area; 

(15) “Mechanized equipment” means equipment operated by means of 
mechanical power including trenchers, bulldozers, power shovels, augers, 
backhoes, scrapers, drills, cable and pipe plows and other equipment used 
for plowing-in or pulling-in cable or pipe; 

(16) “One-Call Service” means a telephone notification service described 
in § 65-31-107 that provides services to its members for the purposes of 
receiving and distributing notification regarding planned excavations or 
demolitions that are required under this chapter; 

(17) “Operator” means any person who owns or operates a utility; 

(18) “Person” means any individual; any corporation, partnership, asso- 
ciation, or any other entity organized under the laws of any state; any state; 
any subdivision or instrumentality of a state; and any employee, agent, or 
legal representative thereof; 

(19) “Proposed area of excavation” means a general surface location which 
excavators are to furnish to operators of underground utilities or to a 
one-call service as defined in § 65-31-106. The proposed area of excavation 
does not constitute a specified depth for the purpose of complying with this 
chapter; 

(20) “Routine road maintenance activities”: 

(A) Means activities carried out by or for those responsible for publicly- 
maintained roadways if the activities: 

(i) Occur entirely within the right-of-way of a public road, street, or 
highway; 

(ii) Are carried out with reasonable care so as to protect any utility- 
owned facilities and laterals placed in the right-of-way; 

(ii1) Are carried out within the limits of any original excavation on the 
traveled way, shoulders, or drainage ditches of a public road, street, or 
highway, and do not exceed eighteen inches (18”) in depth below the flow 
line of the ditch or the grade existing prior to the activities; and 
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(iv) If involving the replacement of existing structures at a depth 

greater than eighteen inches (18”), replace those existing structures in 
their previous locations and at their previous depths; and 

(B) Does not include work on a roadway done pursuant to a contract 
awarded by a state or local government through a bid process for which 
plan drawings have been developed in advance; 

(21) “Utility”: 

(A) Means any line, system, or facility used for producing, storing, 
conveying, transmitting, or distributing communications, electricity, gas, 
petroleum, petroleum products, hazardous liquids, water, steam, sewer- 
age, and other underground facilities; and 

(B) Does not include any railroad, the Tennessee department of trans- 
portation, or any natural flowing runoff systems; 

(22) “Willful noncompliance” means the intentional refusal or failure to 
perform, or comply with, a duty created or imposed by this chapter or by 
rules promulgated pursuant to this chapter; and 

(23) “Working day” means every day, except Saturday, Sunday, and 
national and legal state holidays. For purposes of measuring any period of 
time that requires notice under this chapter, a working day shall commence 
at the time the written notice or telephone call is received and shall expire 
at the same time on the next working day. 


History. 
Acts 1978, ch. 692, § 2; T.C.A., § 65-3202; 


“contract locator”; and substituted “the Tennes- 
see department of transportation, or any natu- 


Acts 1993, ch. 223, §§ 1-3; 1999, ch. 73, § 1; 
2006, ch. 686, § 9; 2007, ch. 218, § 1; 2015, ch. 
488, § 1; 2018, ch. 716, §§ 5, 10; 2021, ch. 307, 
Srl 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


ral flowing runoff systems” for “or the Tennes- 
see department of transportation” at the end of 
(B) in the definition of “utility”. 

The 2021 amendment added the definition of 
“Damage notice”. 


Effective Dates. 
Acts 2018, ch. 716, § 11. April 12, 2018. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


Amendments. 
The 2018 amendment added the definition of 


65-31-106. Notice of intent to excavate or demolish. 


(a) Except as provided in § 65-31-109, before beginning any excavation or 
demolition operation described in § 65-31-104, other than an impending 
emergency as defined in § 65-31-102, each person responsible for such 
excavation or demolition shall serve written, telephonic or e-mail notice of 
intent to excavate or demolish at least three (3) working days prior to the 
actual date of excavation or demolition, but not more than ten (10) full working 
days prior to such time, unless a different period has been agreed to in writing 
by the person responsible for the excavation or demolition and the operator or 
designated representative. Should a period of time of fifteen (15) calendar days 
from the actual date specified to start excavation or demolition expire without 
the excavation or demolition being completed, then the person responsible for 
such excavation or demolition shall serve an additional written, telephonic or 
e-mail notice of intent to excavate or demolish at least three (3) working days 
prior to the expiration of time on the fifteenth calendar day. 
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(1) If the proposed area of excavation or demolition is not served by the 
one-call service as provided in § 65-31-107, then the notice required by 
subsection (a) shall be served on each operator which has filed a list required 
by § 65-31-105 indicating that it has underground utilities located in the 
county where the excavation or demolition is to occur; or 

(2) If the proposed area of excavation or demolition is served by the 
one-call service, as provided for in § 65-31-107, the notice required by 
subsection (a) shall be served on such one-call service; provided, that where 
demolition of a building is proposed, each affected operator shall be given 
reasonable time to remove or protect its utilities before demolition of the 
building begins. 

(b) The written, telephonic or e-mail notice required by subsection (a) shall 
contain the name, address, telephone number and e-mail address of the person 
filing the notice of intent and, if different, the person responsible for the 
excavation or demolition, the starting date, the anticipated duration of the 
excavation or demolition, the type of excavation or demolition operation to be 
conducted, the specific location of the proposed excavation or demolition, and 
whether or not explosives are anticipated to be used. The person responsible 
for the excavation or demolition shall designate the location of the proposed 
area of excavation or demolition by marking the area, consistent with the 
marking standards established by the rules adopted pursuant to § 65-31- 
108(a), with “safety white” color-coded stakes or white paint, unless: 

(1) The operator or its agent can determine the precise location of the 
proposed area of excavation based solely on the street address from a 
one-call service locate ticket because of the size of the property; 

(2) The operator or its agent can determine the precise location of the 
proposed area of excavation from a one-call service locate ticket that 
references a driveway or other easily identifiable point on the property and 
that identifies the property by street address or block and lot number; 

(3) The operator or its agent can determine the precise location of the 
proposed area of excavation from a one-call service locate ticket that 
identifies the property as being located on a street or road between two 
designed intersections of the street or road and two cross streets or roads 
when a street address or block and lot number is unavailable or does not 
apply; or 

(4) The person responsible for the excavation or demolition and all 
operators with underground facilities in the proposed area of excavation 
have had a meeting prior to the beginning of the excavation or demolition for 
the exchange of information on the location of the proposed excavation or 
demolition. 

(c) If the notification required by this section is made by telephone or e-mail, 
an adequate record of such notification shall be maintained by each notified 
operator or one-call service to document compliance with the requirements of 
this chapter, and a copy of this record shall be furnished by any operator or 
one-call service to the person giving notice of intent to excavate or demolish, 
when so requested by that person. 

(d) Except as provided in § 65-31-109, before beginning any excavation or 
demolition within one hundred feet (100') of the edge of the pavement of a 
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street or highway when that area lies outside a street, highway, public space or 
a private easement of an operator, an excavator shall serve notice of the 
excavation or demolition at least three (3) working days before the actual date 
of excavation or demolition as set forth in this section. If after receiving proper 
notification as required in this section, an operator fails to locate its facilities 
within three (3) working days in the manner required by § 65-31-108, the 
excavator shall be authorized to proceed with the excavation. If an operator 
fails to locate its facilities within three (3) working days in the manner 
required by § 65-31-108 after receiving proper notification as required by this 
section and an underground facility of the operator is damaged by an excavator 
as a result of the operator’s failure to discharge such duty, then the excavator 
shall not be liable for the damage; provided, that, if the excavator observes 
clear evidence of the presence of an unmarked utility in the area of the 
proposed excavation, the excavator shall exercise reasonable care to avoid 
damage to the utility that may be caused by the excavation, and the excavator 
shall be liable for damages arising from its failure to use reasonable care in 
such circumstances. 


History. 

Acts 1978, ch. 692, § 6; T.C.A., § 65-3206; 
Acts 1993, ch. 223, §§ 8-12; 1999, ch. 73, § 2; 
2006, ch. 686, §§ 2-5; 2007, ch. 218, §§ 4, 6; 
2021, ch, 307; $2: 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


sentence, which read: “The location of the pro- 
posed area of excavation or demolition shall be 
designated by the person responsible for the 
excavation or demolition by marking such area 
with ‘safety white’ color-coded stakes or white 
paint, unless:”. 


Effective Dates. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


Amendments. 
The 2021 amendment, in (b), rewrote the last 


_ 65-31-107. Operator associations for mutual receipt of notifications. 


(a) Subject to the requirements of subsection (b), operators may form and 
operate a one-call service providing for mutual receipt of notifications of 
excavation or demolition operations, pursuant to § 65-31-106, in a defined 
geographical area. Any operator that suffers damage as a result of not 
participating in a one-call service providing for receipt of the notification of 
excavation or demolition operations in a defined geographic area, pursuant to 
§ 65-31-106, waives the right to recover damages to the operator’s under- 
ground utilities from the excavator; provided, that the provisions of this 
chapter were met by the excavator. 

(b)(1) All operators are required to join the one-call service and utilize the 

services of the notification center as follows: 

(A) Operators that are members of the existing one-call service on May 
20, 2015, shall remain members; 

(B) Operators with more than fifty thousand (50,000) customers served 
underground or one thousand (1,000) miles of facilities underground, who 
are not members, shall join the one-call service no later than January 1, 
2016; 

(C) Operators with more than twenty-five thousand (25,000) customers 
served underground or five hundred (500) miles of facilities underground, 
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who are not members, shall join the one-call service no later than January 

1y- 201% 

(D) All operators that do not meet the thresholds described in subdivi- 
sion (b)(1)(A), (b)(1)(B), or (b)(1)(C) shall join the one-call service no later 
than January 1, 2018; and 

(E) Failure of an operator as described in this subdivision (b)(1) to join 
the one-call service and utilize the services of the notification center in 
accordance with this section is a violation of this chapter and subjects the 
operator to the penalties described in § 65-31-112. 

(2) This subsection (b) shall not apply to operators whose total amount of 
underground facilities constitutes less than twenty percent (20%) of their 
total utility plant in service. 

(c) There shall be only one (1) one-call service for this state. 

(d) The one-call service shall provide for a proportional method of appor- 
tioning the cost of operating the notification center among its members. 

(e) The one-call service shall provide training for those who have violated 
this chapter, unless otherwise determined by the board. 


History. Amendments. 
Acts 1978, ch. 692, § 7; T.C.A., § 65-3207; The 2018 amendment added (b)(1)(E) and (e). 
Acts 1993, ch. 223, § 13; 1996, ch. 855, 8§ 1-3; The 2021 amendment deleted “fines and” 


1999, ch. 73, § 3; 2006, ch. 686, § 6; 2015, ch. following “operator to the” in (b)(1)(E). 
488, § 3; 2018, ch. 716, §§ 2, 3; 2021, ch. 307, 


Wisk Effective Dates. 
Acts 2018, ch. 716, § 11. April 12, 2018. 
Compiler's Notes. Acts 2021, ch. 307, § 12. July 1, 2021. 


Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


65-31-108. Response to notice of intent to excavate or demolish. 


(a)(1)(A) Each operator notified in accordance with § 65-31-106 shall stake 
or otherwise mark, prior to the noticed time of the proposed excavation or 
demolition, the surface of the tract or parcel of land affected by the 
excavation or demolition to indicate the approximate location of all its 
underground utilities that may be damaged as a result of the excavation 
or demolition. The operator shall not charge the person giving notice to the 
one-call service, the excavator, or property owner for the marking of its 
facilities. However, an operator may recover the costs of the marking of its 
facilities from customers in an appropriate ratemaking procedure. The 
operator shall not be required to indicate the depth of any such utility, but 
only the approximate ground location under which the utility is located. 
Such staking or other marking shall utilize the following color code: 

(i) SAFETY RED shall be used to mark electric power distribution 
and transmission facilities; 

(ii) HIGH VISIBILITY SAFETY YELLOW shall be used to mark gas 
and oil distribution and transmission facilities; 

(ii) SAFETY ALERT ORANGE shall be used to mark telephone, 
telegraph, cable television, video, and other telecommunications 
facilities; 

(iv) SAFETY PRECAUTION BLUE shall be used to mark water 
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systems facilities; 

(v) SAFETY GREEN shall be used to mark sewer systems facilities; 
and 
(vi) SAFETY PURPLE shall be used to mark reclaimed water. 

(B) In the event more than one (1) operator uses the same color code 
under subdivision (a)(1)(A), each operator using the same color shall 
include a distinctive marking, such as the initials of the operator’s name 
or other marking, that appropriately identifies each operator and suffi- 
ciently distinguishes each operator’s marking from any other operator 
authorized to use the same color under subdivision (a)(1)(A). 

(2) Notwithstanding subdivision (a)(1), the underground utility damage 
enforcement board may establish, by rule, best practices for uniform color 
code and marking consistent with this part. The rules may include stakes, 
flags, non-permanent paint, or other low impact marking practices. Rules 
must be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(3) Notwithstanding any law to the contrary, marking methods estab- 
lished by subdivisions (a)(1) and (2) shall be the methods of marking 
underground facilities in this state. 

(b) Each operator participating in a one-call service that has been notified in 
accordance with § 65-31-106 shall notify the one-call service that the operator 
has marked the approximate location of all of its underground utilities as 
required by this section or that the operator has no underground utilities in the 
proposed area of excavation. The operator shall provide this notice to the 
one-call service in accordance with procedures adopted by the one-call service 
for this notification. This notice shall fulfill the operator’s obligation set forth 
in subsection (e). When each operator notified in accordance with § 65-31-106 
has notified the one-call service that its underground utilities in the proposed 
area of excavation have been marked or that the operator has no underground 
utilities in the proposed area of excavation, the person responsible for the 
excavation or demolition may immediately proceed with the excavation or 
demolition, notwithstanding the minimum three-working-day notice require- 
ment before excavation or demolition can begin set forth in § 65-31-106(a). 

(c) An excavator shall exercise reasonable care to avoid damage caused by 
an excavation or demolition within the safety zone around the marked location 
of the underground utilities by hand digging when practical, utilizing pneu- 
matic hand tools, or utilizing mechanical or technical methods approved by the 
facility owner or operator. Hand digging and non-invasive methods are not 
required for removal of pavement or concrete. As used in this subsection (c), 
“safety zone” means a strip of land at least four feet (4’) wide, but not wider 
than the width of the utility plus two feet (2’) on either side of the utility. 

(d) If, upon arrival at the site of a proposed excavation, the excavator 
observes clear evidence of the presence of an unmarked utility in the area of 
the proposed excavation, the excavator shall not begin excavating until an 
additional notice is made to the one-call. The excavator may then proceed, 
exercising reasonable care to avoid damage to the utility which may be caused 
by such excavation or demolition. 
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(e) If no facilities exist in the tract or parcel of land, the operators shall 
make a reasonable effort to so advise the individual who initiated the request, 
provided the request is received in accordance with § 65-31-106. 

(f) The approximate location of underground utilities does not include a 
designation of location as to depth below the surface of the ground. Excavators 
must use reasonable care to ascertain for themselves the exact depth of the 
underground utilities below the surface of the ground. If, after so ascertaining, 
the excavator learns that its excavation or demolition is likely to interfere with 
the operation of the underground utility facilities, it must again notify the 
affected operator of such underground utility facilities and reasonably cooper- 
ate with the operator of the underground utility facilities to conduct its 
excavation or demolition in such a way that the operations of the underground 
utility facilities are not disturbed or the affected underground utility facilities 
are placed out of the way of the proposed excavation or demolition. 

(g) Each operator notified in accordance with § 65-31-109, shall within two 
(2) hours stake or otherwise mark, utilizing the color code set forth in 
subsection (a), the surface of the tract or parcel of land affected by the 
excavation or demolition to indicate the approximate location of all its 
underground utilities that may be damaged as a result of the excavation or 
demolition. 

(h) Each operator notified of an impending emergency, as defined in § 65- 
31-102, shall stake or otherwise mark, prior to the noticed time of the proposed 
excavation or demolition, utilizing the color code set forth in subsection (a), the 
surface of the tract or parcel of land affected by the excavation or demolition to 
indicate the approximate location of all its underground utilities that may be 
damaged as a result of the excavation or demolition. 

(i) Any contract locator acting on behalf of an operator is subject to this 
section. 


History. The 2021 amendment added the second and 


Acts 1978, ch. 692, § 8; T.C.A., § 65-3208; 
Acts 1993, ch. 223, § 14; 1999, ch. 73, § 4; 
2006, ch. 686, §§ 7, 8; 2018, ch. 716, §§ 1, 6; 
2021, ch. 307, §§ 4, 5. 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments, 

The 2018 amendment added present (a)(2) 
and redesignated former (a)(1) and (a)(2) as 
present (a)(1)(A) and (a)(1)(B); added (a)(2) and 
(a)(3); and (a). 


third sentences in (a)(1)(A); and, in (c), added 
“py hand digging when practical, utilizing 
pneumatic hand tools, or utilizing mechanical 
or technical methods approved by the facility 
owner or operator. Hand digging and non-inva- 
sive methods are not required for removal of 
pavement or concrete” and substituted “As 
used in this subsection (c)” for “For the purpose 
of this section.” 


Effective Dates. 
Acts 2018, ch. 716, § 11. April 12, 2018. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


65-31-111. Notice of excavation or demolition damage. 


(a) Except as provided by subsection (b), each person responsible for any 
excavation or demolition operation described in § 65-31-104 that results in 
any damage to an underground utility shall, immediately upon discovery of the 
damage, submit a damage notice to the one-call service, notify the operator of 
the utility of the location and nature of the damage, and allow the operator 
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reasonable time to accomplish necessary repairs before completing the exca- 
vation or demolition in the immediate area of the utility. 

(b) If an excavation or demolition results in damage to an underground 
utility that permits the escape of any flammable, toxic, or corrosive gas or 
liquid, then the person damaging the underground utility shall, immediately 
upon discovery of the damage, notify the operator, notify police and fire 
departments through the 911 service or other emergency communications 
system, submit a damage notice to the one-call service, and take any other 
action as may be reasonably necessary to protect persons and property and to 
minimize the hazards until arrival of the operator or police and fire depart- 
ments. 

(c) The reporting requirements established in subsections (a) and (b) apply 
equally to all types of excavation or demolition activities. However, persons 
engaged in activities described in § 65-31-102(9)(B)(i)-(iv) are not required to 
submit a damage notice to the one-call service. 

(d) During initial excavation, if an underground utility is found to be 
unsound due to deterioration, then the person responsible for excavation shall 
immediately notify the utility company involved and allow the operator 
reasonable time to accomplish necessary repairs before completing the exca- 
vation or demolition in the immediate area of the utility. 

(e) The financial impact of all damages to underground utilities must be 
calculated using generally accepted accounting principles (GAAP). 

(f) Each operator whose utility facilities have been damaged as described in 
this section shall report the incident using the Damage Information Reporting 
Tool (DIRT) utilized by Common Ground Alliance or by filing a damage notice 
with the one-call system. If a report is made by filing a damage notice with the 
one-call service, then the one-call service may submit a report of the incident 


report to DIRT. 


History. 

Acts 1978, ch. 692, § 11; T.C.A., § 65-3211; 
Acts 1998, ch. 223, § 19; 2006, ch. 686, § 10; 
2015, ch. 488, § 5; 2021, ch. 307, § 6. 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments. 

The 2021 amendment rewrote the code sec- 
tion, which read, “(a) Except as provided by 
subsection (b), each person responsible for any 
excavation or demolition operation described in 
§ 65-31-104 that results in any damage to an 
underground utility shall, immediately upon 
discovery of such damage, notify the operator of 
such utility of the location and nature of the 
damage and shall allow the operator reason- 
able time to accomplish necessary repairs be- 
fore completing the excavation or demolition in 
the immediate area of such utility. 

“(b) Each person responsible for any excava- 
tion or demolition operation described in § 65- 
31-104 that results in damage to an under- 


ground utility permitting the escape of any 
flammable, toxic, or corrosive gas or liquid 
shall, immediately upon discovery of such dam- 
age, notify the operator, police and fire depart- 
ments, and take any other action as may be 
reasonably necessary to protect persons and 
property and to minimize the hazards until 
arrival of the operator’s personnel or police and 
fire departments. 

“(c) During initial excavation, if an under- 
ground utility is found to be unsound due to 
deterioration, the person responsible for exca- 
vation shall immediately notify the utility com- 
pany involved and shall allow the operator 
reasonable time to accomplish necessary re- 
pairs before completing the excavation or de- 
molition in the immediate area of such utility. 

“(d) The financial impact of all damages to 
underground utilities shall be calculated using 
generally accepted accounting principles 
(GAAP). 

“(e) Each operator whose utility facilities 
have been damaged shall report the incident 
using the Damage Information Reporting Tool 
(DIRT) utilized by the Common Ground Alli- 
ance.” 
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My 


Effective Dates. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


65-31-112. Civil penalties and remedies — Liability — Indemnification 
— Offense of Vandalism. 


(a) Any person who violates this chapter, or the rules promulgated under this 
chapter, shall be subject to a civil penalty as follows: 

(1) For a first violation, the violator shall complete a course of training 
concerning compliance with this chapter as determined by the executive 
committee; 

(2) For a second or subsequent violation, the violator shall complete a 
course of training concerning compliance with this chapter as determined by 
the executive committee or pay a civil penalty in an amount set by the 
executive committee, not to exceed ten thousand dollars ($10,000) per 
incident, or both; } 

(3) Notwithstanding subdivisions (e)(1) and (2), if any violation was the 
result of gross negligence or willful or wanton misconduct as determined by 
the executive committee, the executive committee shall require the violator 
to complete a course of training concerning compliance with this chapter as 
determined by the executive committee and pay a civil penalty in an amount 
set by the executive committee, not to exceed fifteen thousand dollars 
($15,000) per incident; and 

(4) Operators who fail to join the one-call service and utilize the services 

of the notification center as required by § 65-31-107 are only subject to the 
civil penalties described in subdivisions (a)(2) and (3). 
(b)(1) For the purposes of this chapter, monetary civil penalties shall not be 
levied against any department of this state. In the event that a state 
department is found by the executive committee to be noncompliant, the 
executive committee may submit a notice of noncompliance to the depart- 
ment head along with a request for an action plan for future compliance. 

(2) For the purposes of this chapter, monetary civil penalties shall not be 
levied against a county, city, town, utility district, or other political subdivi- 
sion of this state unless the executive committee finds that the county, city, 
town, utility district, or other political subdivision of this state has engaged 
in a pattern of willful noncompliance with the requirements of this chapter. 
(c) Except as provided in subsection (e), this section shall not limit any 

person’s right to pursue any additional civil remedy otherwise allowed by law. 
(d) Any person who is required to complete a course of training under 

subsection (a) shall be responsible for paying for the cost of the training. 
(e)(1) Any excavator who violates this chapter may be issued a notice of 
violation by the inspector, and the inspector may require any excavator to 
cease work on any excavation, or not start a proposed excavation, until the 
excavator complies with this chapter. 

(2) An excavator who complies with this chapter shall not be liable for 
damage that the excavator causes to an operator’s underground facility, if: 

(A) The operator received the notification required by § 65-31-106; 
(B) The operator fails to locate its underground facilities as required by 
§ 65-31-108; and 
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(C) The damage is a proximate result of the operator’s failure to locate 
its underground facilities as required by § 65-31-108. 
(3)(A) Any person who violates § 65-31-106 and whose subsequent exca- 
vation or blasting damages utility facilities or sewer laterals shall also 
indemnify the affected facility owner or operator and the one-call service 
against all claims or costs incurred, if any, for personal injury, property 
damage, or service interruptions resulting from damaging the utility 


facilities or sewer laterals. 


(B) The requirements of subdivision (e)(3)(A) shall not apply to any 
state agency, county, city, town, utility district, or other political subdivi- 


sion of this state. 


(f) Any person who knowingly and willfully removes or otherwise destroys 
the stakes or other physical markings used to mark the horizontal route of an 
underground facility commits the offense of vandalism under § 39-14-408, and 
shall be subject to the punishment for vandalism under § 39-14-105. 


History. 

Acts 1978, ch. 692, § 12; T.C.A., § 65-3212; 
Acts 1985, ch. 69, § 1; 1999, ch. 73, § 6; 2006, 
ch. 686, § 11; 2015, ch. 488, § 6; 2021, ch. 307, 
aa? 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments. 

The 2021 amendment substituted “ten thou- 
sand dollars ($10,000)” for “two thousand five 
hundred dollars ($2,500)” in (a)(2); substituted 
“fifteen thousand dollars ($15,000)” for “five 
thousand dollars ($5,000)” in (a)(3); and added 
(a)(4). 


Effective Dates. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


65-31-114. Underground utility damage enforcement board — Execu- 
tive committee. 


(a) There is created within the Tennessee public utility commission, created 
by § 65-1-101, an underground utility damage enforcement board for the 
purpose of enforcing this chapter. 

(b) The Tennessee public utility commission will provide administrative and 
investigative support for the board, both subject to concurrence by the board. 
Pursuant to § 65-2-122, the Tennessee public utility commission shall charge 
the expenses associated with the administration and investigative duties of 
the board back to the board, subject to concurrence by the board. 

(c) The board shall be composed of seventeen (17) members. Except for 
initial appointments, members who are not ex officio members shall be 
appointed to four-year terms. Appointments to the board shall be made as 
follows: 

(1) The president of Tennessee One-Call, Inc., or the president’s designee, 
who shall be a voting, ex officio member; 

(2) One (1) member shall be a person representing the interests of 
Tennessee natural gas distribution systems, to be appointed by the governor, 
whose initial term shall be four (4) years. In considering appointees, the 
governor shall review a list of qualified persons submitted by the Tennessee 
Gas Association; 

(3) One (1) member shall be a person representing the interests of 
Tennessee utility districts, to be appointed by the speaker of the senate, 
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whose initial term shall be four (4) years. In considering appointees, the 
speaker shall review a list of qualified persons submitted by the Tennessee 
Association of Utility Districts; 

(4) One (1) member shall be a person representing the interests of the 
Tennessee cable industry, to be appointed by the speaker of the house of 
representatives, whose initial term shall be four (4) years. In considering 
appointees, the speaker shall review a list of qualified persons submitted by 
the Tennessee Cable and Telecommunications Association; 

(5) One (1) member shall be a person representing the interests of large 
Tennessee incumbent local exchange carriers with more than one hundred 
thousand (100,000) customers, to be appointed by the speaker of the house 
of representatives, whose initial term shall be four (4) years; 

(6) One (1) member shall be a person who represents the interests of 
public utilities, as defined in § 65-4-101, and who provides water or 
wastewater services, to be appointed by the speaker of the senate, whose 
initial term shall be four (4) years; 

(7) One (1) member shall be a person representing the interests of 
Tennessee towns and cities, to be appointed by the governor whose initial 
term shall be three (3) years. In considering appointees, the governor shall 
review a list of qualified persons submitted by the Tennessee Municipal 
League; 

(8) One (1) member shall be a person representing the interests of small 
Tennessee incumbent local exchange carriers, to be appointed by the speaker 
of the senate, whose initial term shall be three (3) years. In considering 
appointees, the speaker shall review a list of qualified persons submitted by 
the Tennessee Telecommunications Association; 

(9) One (1) member shall be a person representing the interests of 
Tennessee counties, to be appointed by the speaker of the house of repre- 
sentatives, whose initial term shall be three (3) years. In considering 
appointees, the speaker shall review a list of qualified persons submitted by 
the Tennessee County Services Association; 

(10) One (1) member shall be a person representing the interests of 
Tennessee road builders, to be appointed by the governor, whose initial term 
shall be three (3) years. In considering appointees, the governor shall review 
a list of qualified persons submitted by the Tennessee Road Builders 
Association; 

(11) One (1) member shall be a person representing the interests of the 
excavation industry, to be appointed by the speaker of the senate, whose 
initial term shall be two (2) years. In considering appointees, the speaker 
shall review a list of qualified persons submitted by the Associated Builders 
and Contractors of Tennessee; 

(12) One (1) member shall be a person representing the interests of 
interstate pipelines, to be appointed by the speaker of the house of repre- 
sentatives, whose initial term shall be two (2) years; 

(13) One (1) member shall be a private property owner representing 
agricultural or homeowners’ interests, to be appointed by the governor, 
whose initial term shall be two (2) years; 

(14) One (1) member shall be a person representing the interests of 
municipal electric utilities with underground facilities, to be appointed by 


131 UNDERGROUND UTILITY DAMAGE PREVENTION ACT 65-31-114 


the speaker of the senate, whose initial term shall be two (2) years. In 
considering appointees, the speaker shall review a list of qualified persons 
submitted by the Tennessee Municipal Electric Power Association; 

(15) One (1) member shall be a person representing the interests of 
cooperative electric systems with underground facilities, to be appointed by 
the speaker of the house of representatives, whose initial term shall be two 
(2) years. In considering appointees, the speaker shall review a list of 
qualified persons submitted by the Tennessee Electric Cooperative 
Association; 

(16) One (1) member shall be a person who represents the interests of 
public utilities, as defined in § 65-4-101, and who provides electric power 
services, to be appointed by the governor, whose initial term shall be four (4) 
years; and 

(17) One (1) member shall be a person representing the interests of 
contract locators, to be appointed by the speaker of the senate, whose initial 
term shall be four (4) years. 

(d) Every two (2) years, the board shall elect a chair from among its 
members and other officers as the board deems necessary. 

(e) The members of the board shall serve without compensation. 

(f)(1) The board shall elect an executive committee, which shall be respon- 

sible for levying civil penalties and taking action as described in 

§ 65-31-116. 

(2) The executive committee shall be composed of the following members 
of the board: 

(A) One (1) member from subdivision (c)(10), (c)(11), or (c)(13); 

(B) One (1) member from a local government; and 

(C) One (1) member from a utility. 

(3)(A) Except as provided in subdivision (f)(3)(B), a member serving on the 

executive committee shall be limited to two (2) consecutive three-year 

terms. 

(B) In order to stagger the terms of the members serving on the 
executive committee, the members serving on the executive committee as 
of April 12, 2018, shall be appointed as follows: 

(i) The person appointed under subdivision (f)(2)(A) shall serve a 

term of one (1) year, which shall expire on June 30, 2019; 

(ii) The person appointed under subdivision (f)(2)(B) shall serve a 
term of two (2) years, which shall expire on June 30, 2020; and 
(iii) The person appointed under subdivision (f)(2)(C) shall serve a 

term of three (3) years, which shall expire on June 30, 2021. 

(C) Following the expiration of members’ terms as prescribed in subdi- 
vision (f)(3)(B), a member serving on the executive committee shall be 
limited to two (2) consecutive three-year terms. 

(g) The board and the executive committee may hold meetings and vote by 
telephone, television, or other electronic means. 
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te 


History. 
Acts 2015, ch. 488, § 7; 2017, ch. 94, § 64; 
2018, ch. 716, §§ 7, 8; 2021, ch. 307, § 8. 


Compiler’s Notes. 

The underground utility damage enforce- 
ment board created by this section terminates 
June 30, 2028. See §§ 4-29-112, 4-29-244. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in (a) and (b). 
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The 2018 amendment substituted “seventeen 
(17) members” for “sixteen (16) members” in 
the introductory paragraph of (c); added (c)(17); 
and, in (f)(3), added “Except as provided in 
subdivision (f)(3)(B),” at the beginning of (A), 
and added (B) and (C). 

The 2021 amendment substituted “three- 
year terms” for “one-year terms” in (f)(3)(A) and 


(£)(3)(C). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2018, ch. 716, § 11. April 12, 2018. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


65-31-115. Powers and duties of board. 


(a) The board has the power and authority to: 
(1) Promulgate rules in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, for the conduct of the affairs 


of the board; 


(2) Adopt a seal for the board, prescribe the style of the seal, and alter the 


seal at the board’s pleasure; and 


(3) Make and enter into contracts. 


(b) The board shall: 


(1) Through its executive committee, initiate investigations and conduct 


hearings as required by § 65-31-116; 


(2) Meet a minimum of two (2) times per calendar year; 

(3) Examine data regarding underground utility damage and make rec- 
ommendations to the general assembly for further updates to this chapter; 

(4) Manage the underground damage prevention fund created by 


§ 65-31-117; 


(5) Assess its annual operating cost to operators in an amount equal to the 


amount necessary to offset the cost of investigative and administrative 
services performed by the Tennessee public utility commission at the 
direction of the board. The annual operating costs shall be apportioned in a 
proportional manner and collected by the one-call service from the operators; 
and 

(6) Subject to the availability of funding in the underground damage 
prevention fund created by § 65-31-117, contract with appropriate entities 
or agencies to conduct training and public awareness for damage prevention. 
(c)(1) Any member who misses more than fifty percent (50%) of the scheduled 
meetings in a calendar year shall be removed as a member of the board. 

(2) The board’s chair shall promptly notify, or cause to be notified, the 
appointing authority of any member who fails to satisfy the attendance 
requirement as prescribed in subdivision (c)(1). 
(d) The executive committee shall review the reasonableness of fees and any 
subsequent changes to the fees charged to violators by the board’s designated 
provider of compliance training ordered pursuant to § 65-31-112. 
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History. 
Acts 2015, ch. 488, § 8; 2017, ch. 94, § 65; 
2017, ch. 117, §.3; 2018, ch. 716, § 4. 


Amendments. 

The 2017 amendment by ch. 94 substituted 
“Tennessee public utility commission” for “Ten- 
nessee regulatory authority” in (b)(5). 

The 2017 amendment by ch. 117 added (c). 

The 2018 amendment added (d). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 117, § 4. April 12, 2017. 
Acts 2018, ch. 716, § 11. April 12, 2018. 
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Damage Enforcement Board may receive reim- 
bursement for travel expenses or per diem for 
travel and incidental expenses incurred in at- 
tending Board and executive committee meet- 
ings. The Board may include in its “annual 
operating cost” expense reimbursements and 
per diem allowances. It must adhere to the 
quorum requirements of T.C.A. § 8-44- 
108(b)(1) but may, under appropriate circum- 
stances, invoke the “necessity” provisions, 
which allow for a quorum by electronic or other 
means when there is a demonstrable necessity. 
OAG 16-25, 2016 Tenn. AG LEXIS 25 (7/15/ 


2016). 
Attorney General Opinions. 
The members of the Underground Utility 


65-31-116. Investigation of complaint of violation of chapter — Issu- 
ance of citations — Hearing — Appeal — Petition for 
review. 


(a) Upon receipt of a complaint of a violation of this chapter, the executive 
committee shall initiate an investigation of the complaint by requesting that 
the Tennessee public utility commission designate an employee of the commis- 
sion who will investigate the complaint at the executive committee’s direction. 

(b) Any investigator acting at the direction of the executive committee may 
issue citations for violations of this chapter. Any citation may include a 
recommendation for the penalty to be assessed under § 65-31-112. 

(c) If the person to whom the citation is issued under subsection (b) does not 
pay the citation or submit to ordered training, or both, within thirty (30) days, 
then the executive committee shall appoint a hearing officer to conduct a 
hearing and issue an initial order pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. The hearing shall be held in the 
Nashville, Davidson County, offices of the Tennessee public utility commission 
at the time set forth in the citation notice of hearing. 

(d) An appeal of the initial order pursuant to § 4-5-315 shall be heard by the 
executive committee. 

(e) A person aggrieved by the final order may, within sixty (60) days, file a 
petition for judicial review pursuant to § 4-5-322. In the case of a decision 
involving an excavation in proximity to underground facilities of a munici- 
pally-owned utility located in a county having a population of greater than 
three hundred thousand (300,000), according to the 2010 federal census or any 
subsequent federal census, the petition for review shall be filed in the chancery 
court located in that county. In all other cases, the petition for review shall be 
filed in the chancery court of Davidson County. 

(f) Nothing in this chapter shall grant the executive committee or the board 
jurisdiction over damage to utilities located above ground. 


Amendments. 
The 2017 amendment in (a), substituted 
“Tennessee public utility commission” for “Ten- 


History. 
Acts 2015, ch. 488, § 8; 2017, ch. 94, § 66; 
2018, ch. 716, § 9. 


65-31-117 


wey 


nessee regulatory authority” and substituted 
“commission” for “authority”. 

The 2018 amendment, in (c), deleted the 
former last sentence which read: “The hearing 
shall be conducted in the county where the 
excavation referenced in the citation occurred, 
unless otherwise agreed to by the person to 
whom the citation is issued. In the event the 
excavation occurred in more than one (1) 
county, then the hearing shall be conducted in 
the county where the greatest amount of exca- 
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vation referenced in the citation occurred.”, and 
substituted “shall be held in the Nashville, 
Davidson County, offices of the Tennessee pub- 
lic utility commission at the time set forth” for 
“shall be held at the time and place set forth” in 
the second sentence. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2018, ch. 716, § 11. April 12, 2018. 


65-31-117. Underground damage prevention fund. 


(a) There is created an underground damage prevention fund within the 
Tennessee public utility commission. All civil penalties collected pursuant to 
this chapter shall be deposited into the underground damage prevention fund. 
Any moneys remaining in the underground damage prevention fund at the end 
of the fiscal year shall not revert to the general fund, but shall remain in the 
underground damage prevention fund for the exclusive use of the board. 

(b) The expenditure of moneys in the underground damage prevention fund 
shall be at the discretion of the board for the following purposes: 

(1) Providing grants to operators with fewer than five thousand (5,000) 
customers to assist the recipient in complying with the mandatory notifica- 
tion center requirements of this chapter. However, grants shall not be used 


for operating expenses; and 


(2) Providing public awareness, educational programs or materials, and 
compliance training in a manner and by vendors determined and selected by 


the board. 


History. 
Acts 2015, ch. 488, § 8; 2017, ch. 94, § 79; 
2021, ch. 307,'§) 9. 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in (a). 


The 2021 amendment deleted “, and no 
grants shall be given for this purpose after 
January 1, 2018” following “expenses” in (b)(1); 
and rewrote (b)(2), which read: “Contracting 
with providers of public awareness, educa- 
tional, and compliance training.” 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


65-31-119. Administrative and investigative support of Tennessee pub- 
lic utility commission limited to advisory capacity. 


The administrative and investigative support provided by the Tennessee 
public utility commission is provided to the board in an advisory capacity only, 
and nothing in this chapter shall expand the jurisdiction of the Tennessee 


public utility commission in any way. 
History. 
Acts 2015, ch. 488, § 8; 2017, ch. 94, § 67. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
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65-32-105 


65-31-120. Clarification of liability, obligations and reporting require- 
ments related to excavation activities. 


(a) Engaging in the activities described in the definition of “excavate” or 
“excavation” in § 65-31-102(9)(B) shall not remove or impose liability per se for 


damage to underground utilities. 
(b) [Deleted by 2021 amendment.] 


History. 
Acts 2015, ch. 488, § 8; 2021, ch. 307, § 10. 


Compiler’s Notes. 

Acts 2021, ch. 307, § 12 provided that the 
act, which amended this section, applies to 
conduct occurring on or after July 1, 2021. 


Amendments. 
The 2021 amendment substituted “§ 65-31- 


102(9)(B)” for “§ 65-31-102(8)(B)” in (a); and 
deleted (b), which read: “Nothing in the defini- 
tion of ‘excavate’ or ‘excavation’ in § 65-31-102 
shall remove the obligation of any excavator, 
whether engaged in excavation or in activities 
described in § 65-31-102(8)(B), from the report- 
ing requirements of § 65-31-111.” 


Effective Dates. 
Acts 2021, ch. 307, § 12. July 1, 2021. 


CHAPTER 32 
UTILITIES’ CUT-OFF PROCEDURES ACT 


Section 


65-32-104. Policy governing discontinuation of service for nonpayment of service. 


65-32-105. [Repealed.] 


65-32-104. Policy governing discontinuation of service for nonpay- 


ment of service. 


The utility governing body, in conjunction with the utility management 
team, shall establish a policy governing the discontinuation of service for 
nonpayment of service. The policy must be in compliance with service practice 
standards and best practices for similarly situated utilities. 


History. 
Acts 1978, ch. 871, § 3; T.C.A., § 65-3404; 
Acts 2013, ch. 373, § 1; 2019, ch. 237, § 1. 


Amendments. 

The 2019 amendment rewrote the section 
which read: “(a) A utility shall not discontinue 
service to a user for nonpayment of services 
until: 

“(1) A notice has been mailed to the user 
stating that service shall be discontinued un- 
less payment is made within a specified time; 
and 

“(2) A reasonable, good faith effort is made to 
notify the user by a utility representative in 
person that service shall be discontinued on a 


65-32-105. [Repealed.] 


History. 

Acts 1978, ch. 871, § 4; T.C.A., § 65-3405; 
repealed by Acts 2019, ch. 237, § 2, effective 
July 1, 2019. 


date certain. Placing a telephone call or send- 
ing electronic mail by the utility representative 
constitutes a reasonable good faith effort; pro- 
vided, however, that the utility representative 
need not place a telephone call or send elec- 
tronic mail to any residence where service has 
been discontinued within the previous four (4) 
years. 

“(b) After such notification procedures have 
been taken and a user does not make payment 
of the arrearage or make payment arrange- 
ments acceptable to the utility, then service to 
such user may be discontinued.” 


Effective Dates. 
Acts 2019, ch. 237, § 3. July 1, 2019. 


Compiler’s Notes. 
Former § 65-32-105 concerned resumption of 
utility service upon payment of arrearage. 
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CHAPTER 34 
GEOGRAPHIC TERRITORIES OF ELECTRIC UTILITY 
SYSTEMS 
Section 


65-34-105. Tennessee public utility commission — Jurisdiction — Powers. 


65-34-102. Chapter definitions. 


Attorney General Opinions. 

A solar electricity generating facility that 
comes within the statutory definition of “public 
electric system” is prohibited from selling 
power in certain geographical territories. 
Whether its property is “affected by and dedi- 
cated to public use” will depend on a variety of 
factors, specific to each case. The fact that it 
provides power “directly and exclusively to 
owners and/or tenants located on the same or 
adjacent premises” is just one of many factors 


to be considered but is not alone determinative 
of whether or not its property is affected by and 
dedicated to public use. If the owner of a solar 
electricity generating facility is a public electric 
system as defined in T.C.A. § 65-34-102(5), it 
would likewise be a public utility as defined in 
T.C.A. § 65-4-101(6)(A) unless it were to come 
within one of the many statutory exceptions 
detailed in T.C.A. § 65-4-101(6)(A)(i) through 
(B)Gi). OAG 17-25, 2017 Tenn. AG LEXIS 24 
(4/10/2017). 


65-34-103. Non-consumer owned electric systems — Expansion limits. 


Attorney General Opinions. 

A solar electricity generating facility that 
comes within the statutory definition of “public 
electric system” is prohibited from selling 
power in certain geographical territories. 
Whether its property is “affected by and dedi- 
cated to public use” will depend on a variety of 
factors, specific to each case. The fact that it 
provides power “directly and exclusively to 
owners and/or tenants located on the same or 
adjacent premises” is just one of many factors 


to be considered but is not alone determinative 
of whether or not its property is affected by and 
dedicated to public use. If the owner of a solar 
electricity generating facility is a public electric 
system as defined in T.C.A. § 65-34-102(5), it 
would likewise be a public utility as defined in 
T.C.A. § 65-4-101(6)(A) unless it were to come 
within one of the many statutory exceptions 
detailed in T.C.A. § 65-4-101(6)(A)(i) through 
(B)Gi). OAG 17-25, 2017 Tenn. AG LEXIS 24 
(4/10/2017). 


65-34-105. Tennessee public utility commission — Jurisdiction — Pow- 


ers. 


The Tennessee public utility commission has jurisdiction to hear and resolve 
any disputes concerning the boundaries of the current geographic territories of 
nonconsumer owned electric systems. The commission may promulgate and 
enforce appropriate rules not inconsistent with this chapter. 


History. 
Acts 1989, ch. 230, § 5; 1995, ch. 305, § 41; 
2017, ch. 94, §§ 68, 81. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” and substituted “The 
commission” for “The authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


CHAPTER 35 | 
FRAUD, THEFT OR DESTRUCTION OF PROPERTY 


Section 
65-35-101. Chapter definitions. 


65-35-107. Regulatory jurisdiction not extended. 
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65-35-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Owner” means the owner of any property, any part owner, joint owner, 
tenant in common, joint tenant or tenant by the entirety of the whole or a 
part of any structure which is capable of receiving service by a utility; 

(2) “Person” means an individual, corporation, firm, company, partner- 
ship, association or organization of any kind, public or private; 

(3) “Tenant or occupant” means any person who occupies the whole or a 
part of any building, whether alone or with others, and includes the owner; 

(4) “Utility” means any person, municipality, county, cooperative, board, 
commission, district or any entity created or authorized by public act, 
private act or general law to provide electricity, natural gas, water, sanitary 
sewer service, telephone service, or any combination thereof, for sale to 
consumers in any particular service area, whether or not regulated by the 
Tennessee public utility commission; and 

(5) “Utility customer” means: 

(A) The person or persons listed on the records of the utility as the 
customer liable for charges or payment for the utility service; 

(B) The person or persons residing in the structure where utility 
services have been connected without permission or authorization of the 
utility; or 

(C) The manager, superintendent, officer or other responsible official of 
a corporation, partnership, proprietorship, association or other business 
organization that is listed on the records of the utility as the customer 
liable for charges for utility service or acting in behalf of a corporation, 
partnership, proprietorship, association or other business organization 
where utility services have been connected without permission or autho- 
rization of the utility. 


History. see public utility commission” for “Tennessee 
Acts 1990, ch. 851, § 1; 1995, ch. 305, § 42; regulatory authority” in (4). 


1997, ch. 116, § 1; 2017, ch. 94, § 69. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 


65-35-107. Regulatory jurisdiction not extended. 


Nothing in this chapter confers upon the Tennessee public utility commis- 
sion the jurisdiction to regulate any utility not expressly subject to regulation 
by other provision of state law. 


History. see public utility commission” for “Tennessee 
Acts 1990, ch. 851, § 7; 1995, ch. 305, § 43; regulatory authority”. 


2017, ch. 94, § 70. 
Effective Dates. 


Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 


65-36-106 PUBLIC UTILITIES AND CARRIERS 138 


a 


CHAPTER 36 
EQUAL POWERS AND AUTHORITY ACT 


Section 
65-36-106. Telephone, telegraph and telecommunications services. 


65-36-106. Telephone, telegraph and telecommunications services. 


Notwithstanding any other provisions of this chapter or other law to the 
contrary, if the exercise of power or authority granted by this chapter involves 
any system, plant, or equipment for the provision of telephone, telegraph, 
telecommunications services or any other like system, plant, or equipment, 
such exercise, whether by a municipal electric system, an electric cooperative 
or jointly, shall not be subject to this chapter but instead shall be subject to title 
7, chapter 52, as amended. With respect to telephone, telegraph, or telecom- 
munications services, electric cooperatives shall be subject to regulation by the 
Tennessee public utility commission to the same extent as municipal electric 
utilities under title 7, chapter 52. 


History. see public utility commission” for “Tennessee 
Acts 1997, ch. 520, § 6; 2017, ch. 94, § 71. regulatory authority”. 

Amendments. Effective Dates. 
The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 

CHAPTER 37 
PRICING & BUNDLING OF TELECOMMUNICATIONS 
SERVICES 
Section 


65-37-102. Price discrimination. 
65-37-103. Retail offering of combinations or bundles of products or services. 
65-37-104. Financial information or reporting — System of accounts. 


65-37-102. Price discrimination. 


(a) Price differences among retail telecommunications customers shall be 
strictly prohibited, to the extent that such differences are attributable to race, 
creed, color, religion, sex or national origin. All other differences in pricing 
among retail telecommunications customers, as of May 28, 2005, shall be 
presumed to be a function of the competitive market. This presumption may be 
rebutted by evidence of price discrimination as prohibited by state law. 

(b) Nothing in this section shall alter or expand the jurisdiction of the 
Tennessee public utility commission to hear complaints alleging price discrimi- 
nation as prohibited by state law in retail telecommunications services within 
its jurisdiction, as its jurisdiction existed immediately prior to May 28, 2005, 
except to the extent that such jurisdiction is reduced pursuant to exemption by 
the commission subsequent to May 28, 2005. This chapter does not confer 
jurisdiction on the commission relating to services outside its jurisdiction as of 
May 28, 2005. In determining whether differences in pricing among retail 
telecommunications customers constitute price discrimination as prohibited by 
state law, the commission shall consider all relevant factors, including, but not 
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limited to, whether: 

(1) Customers have been or will be injured as a result of the alleged price 
differences; 

(2) There is a legitimate business reason to distinguish between the 
customers who are being treated differently; 

(3) Customers who are being treated differently are similarly situated; 

(4) Customers may choose a functionally equivalent service from an 
alternative service provider at substantially the same-price and terms; and 

(5) The commission has determined previously that existing and potential 
competition is an effective regulator of the price of the service that is the 
subject of the complaint. 


History. regulatory authority (TRA)”, and substituted 
Acts 2005, ch. 270, § 3; 2017, ch. 94, § 72. “commission” for “TRA”. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
see public utility commission” for “Tennessee 


65-37-103. Retail offering of combinations or bundles of products or 
services. 


(a)(1) The Tennessee public utility commission shall retain regulatory 
jurisdiction established in this title for specific, individual telecommunica- 
tions services. Except as provided in this section, the commission shall not 
assert regulatory jurisdiction over the retail offering of combinations or 
bundles of products or services, whether or not such combinations or bundles 
of products or services are subject to a tariff or other regulatory filing with 
the commission as of May 28, 2005, and whether or not comprised of 
products or services provided by a local exchange carrier alone or with 
another company. Nothing in this section shall require any company to 

' engage in joint marketing with another company when it does not choose to 
do so. 

(2) In order to transition to the changes in regulatory jurisdiction estab- 
lished by this part, telecommunications carriers shall provide customers 
with the following notice, as part of the terms and conditions for bundles or 
combinations: “This offer contains telecommunications services that are also 
available separately. Should you desire to purchase only the telecommuni- 
cations services included in this offer, without additional products or 
services, you may purchase those telecommunications services individually 
at prices posted on [company website] or filed with the Tennessee public 
utility commission.” 

(3) The commission shall issue a statewide public service announcement, 
no less than once per year, to inform Tennesseans that telecommunications 
services they purchase may be available at different prices, depending upon 
whether they are bought individually or bought bundled, and to inform 
Tennesseans that functionally equivalent services may be available from 
providers who do not offer service using wire line technology. Scripts for 
these announcements shall be posted for comments from industry and 
consumers or their representatives before being used and shall not favor any 
one provider or technology over others. 
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(b) Unless otherwise agreed by the end-user, the terms and conditions 
established by tariffs or other filings at the commission for combinations or 
bundles of products or services shall remain effective as to end-users who have 
selected such combinations or bundles prior to May 28, 2005, for the duration 
of a term selected by the end-user. If no term was selected by the end-user for 
a combination or bundle of products or services, or if no term limit applied to 
such combination or bundle, then the terms and conditions governing that 
combination or bundle of products or services, at the time the end-user 
subscribed, shall remain in effect until the end-user agrees or elects otherwise 
or until the end-user is noticed of a change in terms by the service provider. 
Terms and conditions originally established by approved tariffs, which are 
changed and noticed to customers subsequent to May 28, 2005, shall bind 
end-users. End-users who terminate service within thirty (30) days of issuance 
of the notice of a change in such terms and conditions shall not be affected by 
such changed terms and conditions for the period between issuance of the 
notice and termination of service. 

(c) Nothing in this section shall affect, alter or be construed to affect or alter 
the applicability of state or federal antitrust law or federal telecommunications 
law or the commission’s authority under federal telecommunications laws. 

(d) Any provider of local exchange service shall permit any end-user of basic 
local exchange telephone service to terminate that service upon request and 
shall take all administrative steps necessary, including “number portability,” 
as that term is used in 47 U.S.C. § 153, of the end-user’s existing telephone 
number, to permit such end-user to begin receiving replacement service from 
another certificated provider in a timely manner. 

(e) Nothing in this section shall alter or expand the commission’s jurisdic- 
tion to hear complaints alleging price discrimination, as prohibited by state 
law, or anti-competitive practices regarding the provision of retail telecommu- 
nications services within its jurisdiction as its jurisdiction existed immediately 
prior to May 28, 2005, except to the extent that such jurisdiction is reduced 
pursuant to exemption by the commission subsequent to May 28, 2005. This 
chapter does not confer jurisdiction on the commission relating to services 
outside its jurisdiction as of May 28, 2005. In evaluating claims of anti- 
competitive practices in any retail telecommunications services market, the 
commission shall apply applicable federal or state law and shall consider all 
relevant factors, including, but not limited to, the following: 

(1) The geographical and economic extent of commercial demand for 
functionally-equivalent services; 

(2) The number and relative longevity of companies providing function- 
ally-equivalent services; 

(3) The relative gain or loss of revenues attributable to functionally- 
equivalent services and customers who purchase functionally-equivalent 
services; 

(4) The relative increase or decrease in facilities-based investment attrib- 
utable to providing functionally-equivalent services; 

(5) The degree to which marketing, pricing and business strategies are 
utilized to acquire or maintain revenues attributable to functionally-equiva- 
lent services and customers who purchase functionally-equivalent services; 
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and 
(6) The relationship between pricing policies and costs of functionally- 
equivalent services. 

(f) Nothing in this section shall alter the commission’s jurisdiction to review 
price regulation filings or conduct rate of return ratemaking analysis, as 
applicable, for incumbent local exchange carrier (ILEC) telecommunications 
providers. Revenue for telecommunications services provided in combinations 
or bundles shall be considered regulated revenue for purposes of price 
regulation or rate of return rate analysis. 


History. regulatory authority (TRA)”, substituted “com- 
Acts 2005, ch. 270, § 4; 2017, ch. 94, § 72. mission” for “TRA”, and substituted “commis- 


‘4 Pig ah fi “T RA’ Py 

Amendments. She vent sah net 

The 2017 amendment substituted “Tennes- Effective Dates. 
see public utility commission” for “Tennessee Acts 2017, ch. 94, § 83. April 4, 2017. 


65-37-104. Financial information or reporting — System of accounts. 


The Tennessee public utility commission shall not establish or impose upon 
price-regulated carriers subject to this title state-specific financial information 
or financial reporting requirements or a uniform system of accounts. Price- 
regulated carriers subject to this title may be required to file with the 
commission only that financial information or financial reports that are 
required to be filed with the federal communications commission. Such 
commission filing requirements may be satisfied by the carrier by the submis- 
sion to the commission of a letter explicitly identifying a publicly-available 
government website on which the information is posted. The inspection, 
control and supervision fee established in § 65-4-301 shall be based on the 
financial information contained in such federal reports. 


History. regulatory authority (TRA)” and substituted 
Acts 2005, ch. 270, § 5; 2017, ch. 94, § 72. “commission” for “TRA”. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
see public utility commission” for “Tennessee 
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FRAUDULENT CONVEYANCES AND DEVISES 


66-3-101 


CHAPTER 1 
ESTATES IN PROPERTY 


PART 1 
GENERAL PROVISIONS 


66-1-107. Survivorship in joint tenancy abolished. 


NOTES TO DECISIONS 


3. Survivorship — Intent to Create — 
Effect. 

In a case in which the owner of real property 
conveyed, by quitclaim deed, an interest to herself 
and her son as joint tenants, with the right of 
survivorship, and, a year later, the owner then 
conveyed her interest to her grandson by quitclaim 
deed, the trial court did not err in granting sum- 
mary judgment to the son ruling that he owned the 


property in fee simple because the owner trans- 
ferred only her right of survivorship to her grand- 
son, but that right did not come into play as she 
predeceased her son; thus, the son properly exer- 
cised his right of survivorship and became the sole 
owner in fee of the property. Bryant v. Bryant, — 
S.W.3d —, 2015 Tenn. App. LEXIS 800 (Tenn. 
Ct. App. Sept. 28, 2015), rev'd, 522 S.W.3d 392, 
2017 Tenn. LEXIS 212 (Tenn. Apr. 19, 2017). 


66-1-109. Estate by entireties created by direct conveyance. 


NOTES TO DECISIONS 


2. Construction of Language. 

Because the property at issue was held by a 
niece’s aunt and uncle as a tenancy by the 
entireties, the uncle owned the property in fee 
simple upon the aunt’s death; the reasonable 
interpretation of the language used in the deed 


was that the instrument conveyed a tenancy by 
the entirety, thereby depriving the niece of any 
interest in the property. In re Estate of Baker, 
— S.W.3d —, 2021 Tenn. App. LEXIS 139 
(Tenn. Ct. App. Apr. 6, 2021). 


CHAPTER 3 
FRAUDULENT CONVEYANCES AND DEVISES 


PART 1 
CONVEYANCES 


66-3-101. Conveyances in fraud of creditors or purchasers void. 


NOTES TO DECISIONS 


ANALYSIS 


8. Fraudulent Conveyances Generally. 
14. —Relative Rights of Creditors and Fam- 
ily of Debtor. 


8. Fraudulent Conveyances Generally. 
Proposed settlement between debtor’s estate and 
debtor’s spouse was not approved because Trustee 
failed to meet his burden to show that proposed 
settlement would likely benefit estate more than 
probability and costs of success in fraudulent con- 
veyance litigation or collection of judgment against 


spouse. In re Stanfill, — B.R. —, 2016 Bankr. 
LEXIS 2535 (Bankr. E.D. Tenn. July 8, 2016). 


14. —Relative Rights of Creditors and 
Family of Debtor. 

Although a Chapter 7 trustee’s claims seeking 
avoidance under 11 U.S.C. § 548 and the Ten- 
nessee Uniform Fraudulent Transfer Act of 
transfers a debtor made to her daughter in 
2007 and 2008 were time-barred, the trustee’s 
claims seeking avoidance of those transfers 
under 11 U.S.C. § 544 and T.C.A. § 66-3-101 
were not time-barred because T.C.A. § 28-2- 


66-3-302 


we, 


103 allowed claims for recovery of real property 
under § 66-3-101 to be filed within seven years; 
however, there were issues of fact concerning 
the debtor’s intent in transferring fifteen 
houses to her daughter which precluded the 
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court from granting summary judgment to the 
trustee or the daughter on the trustee’s claims 
seeking avoidance of the transfers. Paris v. Walker 
(In re Walker), 566 B.R. 503, 2017 Bankr. 
LEXIS 929 (Bankr. E.D. Tenn. Apr. 3, 2017). 


PART 3 
UNIFORM FRAUDULENT TRANSFER ACT 


66-3-302. Part definitions. 


NOTES TO DECISIONS 


2. Fraudulent Transfer. 

Trial court properly denied a decedent’s 
daughter and her husband a new trial because 
material evidence supported the verdict that 
the daughter transferred her certificate of de- 
posit (CD) and combined it with the husband’s 
CD to create a joint CD with the actual intent to 
hinder, delay, or defraud the decedent’s estate; 
the consolidation of the CDs allowed either the 
daughter or the husband, an insider, to cash the 
CD out, and there was no credible explanation 
for the consolidation of the CDs. Teague v. Kidd, 
— §$.W.3d —, 2017 Tenn. App. LEXIS 351 
(Tenn. Ct. App. May 25, 2017). 


Government was permitted to recover unpaid 
taxes from the widow and estate under Tennes- 
see law, because the widow and estate’s exten- 
sive emphasis on their due diligence and lack of 
knowledge of illegality did not shield them from 
the sham nature of the transaction and absolve 
them of transferee liability. Hawk v. Comm’r, 
924 F.3d 821, 2019 FED App. 92P, 2019 US. 
App. LEXIS 14865 (6th Cir. May 15, 2019), cert. 
denied, 205 L. Ed. 2d 136, 140 S. Ct. 38, — U.S. 
—, 2019 U.S. LEXIS 5303 (U.S. Oct. 7, 2019). 


66-3-305. Transfers fraudulent as to present and future creditors. 


NOTES TO DECISIONS 


ANALYSIS 


1 Fraudulent Transfers Not Found. 
2: Fraudulent Transfer Found. 
6 Presumption And Burden of Proof. 


1. Fraudulent Transfers Not Found. 

Business proved the transfer of the company 
was to the owner’s son, and before the transfer, 
the owner had been sued or threatened with 
suit, but the son testified that the owner was 69 
years old and not in good health, the parties 
went to an attorney for advice on the transfer, 
and the statement of evidence did not show 
that the business presented any contrary evi- 
dence, and thus the business failed to prove 
that the owner transferred the company to his 
son with the actual intent to defraud the busi- 
ness. Delta Gypsum, LLC v. Felgemacher, — 
S.W.3d —, 2017 Tenn. App. LEXIS 261 (Tenn. 
Ct. App. Apr. 26, 2017). 


2. Fraudulent Transfer Found. 

Where debtor made transfers to defendant 
within applicable reach-back period, trustee 
established prima facie case for avoidance be- 
cause he had shown that transfers were made 
pursuant to Ponzi scheme and thus with actual 


intent to defraud creditors. Tabor v. Kelly (In re 
Davis), — B.R. —, 2013 Bankr. LEXIS 5768 
(Bankr. W.D. Tenn. Mar. 8, 2013). 

Bankruptcy trustee was awarded summary 
judgment on his claim that he was allowed 
under 11 U.S.C.S. § 544 and T.C.A. § 66-3-305 
to avoid payments a Chapter 7 debtor made to 
a bank using money he derived from operating 
a Ponzi scheme because the payments were 
fraudulent transfers, and that he could recover 
the amount of payments the debtor made to the 
bank from the debtor’s wife, pursuant to 11 
U.S.C.S. § 550, because the payments were 
made for her benefit; however, the same facts 
that allowed the trustee to avoid the payments 
as fraudulent transfers were not sufficient to 
show that the payments were preferential 
transfer that could be avoided under 11 
U.S.C.S. § 547. Tabor v. Davis (In re Davis), — 
B.R. —, 2016 Bankr. LEXIS 2311 (Bankr. W.D. 
Tenn. June 14, 2016). 

Trustee who administered a debtor’s Chapter 
7 bankruptcy estate was awarded a default 
judgment on her claim that transfers of real 
and personal property the debtor made to a 
living trust less than four years before he 
declared bankruptcy could be avoided under 11 
U.S.C.S. § 544 and T.C.A. § 66-3-308 because 
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they were fraudulent; the trust admitted the 
trustee’s allegations that the debtor made the 
transfers with intent to hinder or defraud his 
creditors, and that the transfers were construc- 
tively fraudulent because the debtor received 
no consideration for them, when it failed to 
answer the trustee’s complaint, and those ad- 
missions were sufficient to establish that the 
transfers were fraudulent under T.C.A. § 66-3- 
305. Edwards v. Arledge (In re Arledge), — B.R. 
—, 2016 Bankr. LEXIS 4014 (Bankr. E.D. Tenn. 
Nov. 18, 2016). 

Trustee who was appointed to administer a 
debtor’s Chapter 7 bankruptcy estate was 
awarded summary judgment on her claim that 
the beneficiary of a living trust had to return 
real and personal property the debtor trans- 
ferred to the trust less than four years before he 
declared bankruptcy because the transfers 
were fraudulent and could be avoided under 11 
U.S.C.S. § 544 and T.C.A. § 66-3-308; the ben- 
eficiary admitted facts the trustee alleged in 
her motion for summary judgment when he 
failed to respond to the motion, and an allega- 
tion that the debtor was aware of a pending 
lawsuit and transferred the property to hinder 


FRAUDULENT CONVEYANCES AND DEVISES 


66-3-308 


his creditors was sufficient to establish that the 
transfers were fraudulent under T.C.A. § 66-3- 
305. Edwards v. Arledge (In re Arledge), — B.R. 
—, 2016 Bankr. LEXIS 4015 (Bankr. E.D. Tenn. 
Nov. 18, 2016). 

Trial court properly denied a decedent’s 
daughter and her husband a new trial because 
material evidence supported the jury’s verdict 
that the daughter transferred her certificate of 
deposit (CD) and combined it with the hus- 
band’s CD to create a joint CD with the actual 
intent to hinder, delay, or defraud the dece- 
dent’s estate; the consolidation of the CDs al- 
lowed either the daughter or the husband to 
cash the CD out, and there was no credible 
explanation for the consolidation of the CDs. 
Teague v. Kidd, — S.W.3d —, 2017 Tenn. App. 
LEXIS 351 (Tenn. Ct. App. May 25, 2017). 


6. Presumption And Burden of Proof. 

Once the business proved two of the statu- 
tory factors, the presumption of actual fraud 
was established and the burden of disproving 
fraudulent intent shifted to the owner’s son. 
Delta Gypsum, LLC v. Felgemacher, — S.W.3d 
—, 2017 Tenn. App. LEXIS 261 (Tenn. Ct. App. 
Apr. 26, 2017). 


66-3-306. Transfers fraudulent as to present creditors. 


NOTES TO DECISIONS 


ANALYSIS 


De Illustrative Cases. 
3: Burden of Proof. 


2. Illustrative Cases. 

Without evidence of such insolvency, the 
business was unable to prevail on its claim of 
constructive fraud. Delta Gypsum, LLC v. Fel- 
gemacher, — S.W.3d —, 2017 Tenn. App. LEXIS 
261 (Tenn. Ct. App. Apr. 26, 2017). 

Government was permitted to recover unpaid 
taxes from the widow and estate under Tennes- 
see law, because the widow and estate’s exten- 


66-3-308. Remedies of creditors. 


sive emphasis on their due diligence and lack of 
knowledge of illegality did not shield them from 
the sham nature of the transaction and absolve 
them of transferee liability. Hawk v. Comm’r, 
924 F.3d 821, 2019 FED App. 92P, 2019 U.S. 
App. LEXIS 14365 (6th Cir. May 15, 2019), cert. 
denied, 205 L. Ed. 2d 136, 140 S. Ct. 38, — U.S. 
—, 2019 U.S. LEXIS 5303 (U.S. Oct. 7, 2019). 


3. Burden of Proof. 

Plaintiff was required to prove the owner’s 
insolvency, not defendant. Delta Gypsum, LLC 
v. Felgemacher, — S.W.3d —, 2017 Tenn. App. 
LEXIS 261 (Tenn. Ct. App. Apr. 26, 2017). 


NOTES TO DECISIONS 


ANALYSIS 


im Application. 
a: Construction. 


1. Application. 

Trustee who administered a debtor’s Chapter 
7 bankruptcy estate was awarded a default 
judgment on her claim that transfers of real 
and personal property the debtor made to a 
living trust less than four years before he 


declared bankruptcy could be avoided under 11 
U.S.C.S. § 544 and T.C.A. § 66-3-308 because 
they were fraudulent; the trust admitted the 
trustee’s allegations that the debtor made the 
transfers with intent to hinder or defraud his 
creditors, and that the transfers were construc- 
tively fraudulent because the debtor received 
no consideration for them, when it failed to 
answer the trustee’s complaint, and those ad- 
missions were sufficient to establish that the 
transfers were fraudulent under T.C.A. § 66-3- 


66-3-309 


305. Edwards v. Arledge (In re Arledge), — B.R. 
—, 2016 Bankr. LEXIS 4014 (Bankr. E.D. Tenn. 
Nov. 18, 2016). 

Trustee who was appointed to administer a 
debtor's Chapter 7 bankruptcy estate was 
awarded summary judgment on her claim that 
the beneficiary of a living trust had to return 
real and personal property the debtor trans- 
ferred to the trust less than four years before he 
declared bankruptcy because the transfers 
were fraudulent and could be avoided under 11 
U.S.C.S. § 544 and T.C.A. § 66-3-308; the ben- 
eficiary admitted facts the trustee alleged in 
her motion for summary judgment when he 
failed to respond to the motion, and an allega- 
tion that the debtor was aware of a pending 
lawsuit and transferred the property to hinder 
his creditors was sufficient to establish that the 
transfers were fraudulent under T.C.A. § 66-3- 
305, Edwards v. Arledge (In re Arledge), — B.R. 
—, 2016 Bankr. LEXIS 4015 (Bankr. E.D. Tenn. 
Nov. 18, 2016). 
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Chancery court erred in dismissing plaintiffs 
Tennessee’s Uniform Fraudulent Transfer Act 
claim; debtor removed $1.4 million in equity 
from properties and made that sum available to 
defendants, and by adding them to the com- 
plaint, plaintiff was simply following the money 
and transactional trail. Bavelis v. Doukas, — 
S.W.3d —, 2018 Tenn. App. LEXIS 569 (Tenn. 
Ct. App. Sept. 27, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 45 (Tenn. Jan. 18, 
2019). 


2. Construction. 

Statutory provisions indicate that an inno- 
cent purchaser of a fraudulently transferred 
asset may be protected to the extent that he or 
she paid for the asset; however, such purchaser 
must have purchased in good faith. Bavelis v. 
Doukas, — S.W.3d —, 2018 Tenn. App. LEXIS 
569 (Tenn. Ct. App. Sept. 27, 2018), appeal 
denied, — S.W.3d —, 2019 Tenn. LEXIS 45 
(Tenn. Jan. 18, 2019). 


66-3-309. Defenses, liability, and protection of transferee. 


NOTES TO DECISIONS 


2. Good Faith. 

Where debtor made transfers to defendant 
within applicable reach-back period, although 
defendant had shown that he gave reasonably 
equivalent value for the transfers insofar as his 
claim for restitution was reduced by the 
amount of the transfers, he had not conclu- 
sively demonstrated as a matter of law that he 
received the transfers in good faith. Tabor v. 
Kelly (In re Davis), — B.R. —, 2013 Bankr. 
LEXIS 5768 (Bankr. W.D. Tenn. Mar. 8, 2013). 


Statutory provisions indicate that an inno- 
cent purchaser of a fraudulently transferred 
asset may be protected to the extent that he or 
she paid for the asset; however, such purchaser 
must have purchased in good faith. Bavelis v. 
Doukas, — S.W.3d —, 2018 Tenn. App. LEXIS 
569 (Tenn. Ct. App. Sept. 27, 2018), appeal 
denied, — S.W.3d —, 2019 Tenn. LEXIS 45 
(Tenn. Jan. 18, 2019). 


66-3-311. Supplementary provisions. 


NOTES TO DECISIONS 


1. Fraudulent Transfer. 

Government was permitted to recover unpaid 
taxes from the widow and estate under Tennes- 
see law, because the widow and estate’s exten- 
sive emphasis on their due diligence and lack of 
knowledge of illegality did not shield them from 


the sham nature of the transaction and absolve 
them of transferee liability. Hawk v. Comm’r, 
924 F.3d 821, 2019 FED App. 92P, 2019 U.S. 
App. LEXIS 14365 (6th Cir. May 15, 2019), cert. 
denied, 205 L. Ed. 2d 136, 140 S. Ct. 38, — U.S. 
—, 2019 U.S. LEXIS 5303 (U.S. Oct. 7, 2019). 


66-3-312. Uniformity of application and construction. 


NOTES TO DECISIONS 


1. Fraudulent Transfer. 

Government was permitted to recover unpaid 
taxes from the widow and estate under Tennes- 
see law, because the widow and estate’s exten- 
sive emphasis on their due diligence and lack of 
knowledge of illegality did not shield them from 


the sham nature of the transaction and absolve 
them of transferee liability. Hawk v. Comm’r, 
924 F.3d 821, 2019 FED App. 92P, 2019 USS. 
App. LEXIS 14365 (6th Cir. May 15, 2019), cert. 
denied, 205 L. Ed. 2d 136, 140 S. Ct. 38, — U.S. 
—, 2019 U.S. LEXIS 5303 (U.S. Oct. 7, 2019). 
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CONVEYANCES OF PROPERTY 


66-5-101 


CHAPTER 4 
CONTRACTS TO CONVEY REAL PROPERTY 


PART 2 
CHAMPERTOUS SALES 


66-4-202. Sale without possession. 


NOTES TO DECISIONS 


29. Transaction Doubtful as to Cham- 
perty. 

Trial court properly quieted title to the dis- 
puted property to the plaintiffs based on an oral 
boundary agreement between the parties’ pre- 
decessors in interest because, aside from a 
maple tree, all three surveyors disputed the 
meaning and the location of the key reference 


points forming the original boundary, and there 
was no testimony as to the condition of a fence 
at the time of the conveyance to the plaintiffs, 
which was key to the defendant’s champerty 
claim. Kellerman v. Gabriel, — S.W.3d —, 2021 
Tenn. App. LEXIS 4 (Tenn. Ct. App. Jan. 6, 
2021). 


CHAPTER 5 
CONVEYANCES OF PROPERTY 


PART 1 
GENERAL PROVISIONS 


66-5-101. Grants or devises passing full estate. 


NOTES TO DECISIONS 


ANALYSIS 


5. Quitclaim Deed — Effect. 
44. Fee Simple. 


5. Quitclaim Deed — Effect. 

Trustee was entitled to summary judgment 
when the grantor sought to set aside a quit- 
claim deed, which the grantor admittedly ex- 
ecuted after discussions with the grantor’s at- 
torney, because the grantor intentionally made 
an irrevocable gift of property when the grantor 
established an irrevocable gift trust and ex- 
ecuted a quitclaim deed transferring title of 
property to the trustee and the deed was, 
thereafter, recorded. 2012 Irrevocable Gift 
Trust, — S.W.3d —, 2018 Tenn. App. LEXIS 381 
(Tenn. Ct. App. July 2, 2018). 


44, Fee Simple. 

There was a statutory presumption that the 
1921 deed conveyed to the grantee the entirety 
of the grantors’ interest, and while defendants 
attempted to rebut that presumption by claim- 
ing the deed showed an intention to grant a 
mere easement for railroad purposes, the use of 
the phrase right of way in the descriptive 
clause was merely intended to describe rather 
than to limit the use of the railroad corridor 
conveyed in the granting clause. The trial court 
did not err in finding that plaintiff owned the 
land in fee simple. KT Grp., LLC v. Lowe, 578 
S.W.3d 1, 2018 Tenn. App. LEXIS 611 (Tenn. Ct. 
App. Oct. 19, 2018), appeal denied, KT Grp. 
LLC v. Lowe, — S.W.3d —, 2019 Tenn. LEXIS 
143 (Tenn. Feb. 21, 2019). 


66-5-103 


66-5-103. Forms of conveyances. 


PROPERTY 
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NOTES TO DECISIONS 


ANALYSIS 


Form of Conveyance. 
—Description of Property. 


os 


2. Form of Conveyance. 


4. —Description of Property. 
Because an appellate court was unable to 
determine whether a deed conveyed a tract of 


land to the grantees, the court remanded the 
case to the trial court for a determination of 
whether the tract was included in a referenced 
estate. If the trial court determined that tract 
was, in fact, included in the estate, then the 
property description was adequate to convey 
the tract to the grantees. Valentine v. Holt, — 
S.W.3d —, 2020 Tenn. App. LEXIS 25 (Tenn. Ct. 
App. Jan. 22, 2020), appeal denied, — S.W.3d 
—, 2020 Tenn. LEXIS 328 (Tenn. June 3, 2020). 


66-5-104. Execution by agent or attorney. 


* 


8. Illustrative Cases. 

Trial court should not have answered a jury 
question during deliberations as to whether, if 
the decedent’s adult stepchild had a power of 
attorney, could the stepchild sign a will and 
deed for the decedent in the affirmative or 
negative, and it should not have given a supple- 
mental instruction concerning instruments to 


66-5-107. Correction of errors. 


NOTES. TO DECISIONS 


real property that were signed by an agent or 
attorney for a principal, but, instead, should 
have merely instructed the jury to render a 
verdict based on the jury instructions previ- 
ously given. However, the error was harmless. 
Johnson-Murray v. Burns, 525 S.W.3d 625, 
2017 Tenn. App. LEXIS 168 (Tenn. Ct. App. 
Mar. 14, 2017). 


NOTES TO DECISIONS 


5. Procedure. 

Statute does not expressly provide for a bar 
to the validity of a deed of trust if the procedure 
for correction of errors is not followed. Tenn. 


State Bank v. Mashek, — S.W.3d —, 2020 Tenn. 
App. LEXIS 228 (Tenn. Ct. App. May 21, 2020), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
496 (Tenn. Oct. 7, 2020). 


PART 2 
RESIDENTIAL PROPERTY DISCLOSURES 


66-5-201. General provisions. 


NOTES TO DECISIONS 


2. Duties of Real Estate Licensee. 

Real estate licensee’s duty under the Tennes- 
see Residential Property Disclosures Act en- 
compassed a duty to advise his or her client/ 
seller to disclose known material defects; 
however, the record contained no proof that the 
log construction of the home, in and of itself, 
was a material defect that the sellers were 


required to disclose, and the log construction 
was not in itself an adverse fact which the real 
estate agent or the real estate agency had a 
duty to disclose to the buyers. Oliver v. Pulse, — 
S.W.3d —, 2020 Tenn. App. LEXIS 156 (Tenn. 
Ct. App. Apr. 14, 2020), appeal denied, — 
S.W.3d —, 2020 Tenn. LEXIS 525 (Tenn. Sept. 
21, 2020). 
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CONVEYANCES OF PROPERTY 


66-5-208 


66-5-202. Required disclosures or disclaimers. 


NOTES TO DECISIONS 


ANALYSIS 


dL. Material Defects. 
4a Disclosure. 


1. Material Defects. 

Real estate licensee’s duty under the Tennes- 
see Residential Property Disclosures Act en- 
compassed a duty to advise his or her client/ 
seller to disclose known material defects; 
however, the record contained no proof that the 
log construction of the home, in and of itself, 
was a material defect that the sellers were 
required to disclose, and the log construction 
was not in itself an adverse fact which the real 
estate agent or the real estate agency had a 
duty to disclose to the buyers. Oliver v. Pulse, — 
S.W.3d —, 2020 Tenn. App. LEXIS 156 (Tenn. 
Ct. App. Apr. 14, 2020), appeal denied, — 
S.W.3d —, 2020 Tenn. LEXIS 525 (Tenn. Sept. 
Bl, 2020), 


3. Disclosure. 
Trial court properly granted a seller and a 
licensed affiliate broker summary judgment 


because the broker did not have knowledge of 
“adverse facts” within the meaning of the Ten- 
nessee Residential Property Disclosure Act and 
the Tennessee Real Estate Broker License Act 
of 1973; nothing in the record created a genuine 
issue of material fact as to whether the broker 
knew that a cabin had been left vacant without 
a roof, doors, windows, or a deck or was other- 
wise exposed to the elements. Haynes v. Lun- 
sford, — S.W.3d —, 2017 Tenn. App. LEXIS 69 
(Tenn. Ct. App. Feb. 2, 2017). 

Trial court properly granted a seller and a 
licensed affiliate broker summary judgment 
because there were no genuine issues of mate- 
rial fact as to whether they violated the Ten- 
nessee Residential Property Disclosure Act and 
the Tennessee Real Estate Broker License Act 
of 1973; even though the broker testified the 
warranty deed transferring the property from 
the bank to the seller could have meant the 
property had been involved in a foreclosure, 
that information had been provided to the buy- 
ers. Haynes v. Lunsford, — S.W.3d —, 2017 
Tenn. App. LEXIS 69 (Tenn. Ct. App. Feb. 2, 
2017). 


66-5-206. Duties of real estate licensees. 


NOTES TO DECISIONS 


1. Duty to Disclose. 

Trial court properly granted a seller and a 
licensed affiliate broker summary judgment 
because the broker did not have knowledge of 
“adverse facts” within the meaning of the Ten- 
nessee Residential Property Disclosure Act and 
the Tennessee Real Estate Broker License Act 
of 1973; nothing in the record created a genuine 
issue of material fact as to whether the broker 
knew that a cabin had been left vacant without 
a roof, doors, windows, or a deck or was other- 
wise exposed to the elements. Haynes v. Lun- 
sford, — S.W.3d —, 2017 Tenn. App. LEXIS 69 
(Tenn. Ct. App. Feb. 2, 2017). 

Real estate licensee’s duty under the Tennes- 
see Residential Property Disclosures Act en- 


compassed a duty to advise his or her client/ 
seller to disclose known material defects; 
however, the record contained no proof that the 
log construction of the home, in and of itself, 
was a material defect that the sellers were 
required to disclose, and the log construction 
was not in itself an adverse fact which the real 
estate agent or the real estate agency had a 
duty to disclose to the buyers. Oliver v. Pulse, — 
S.W.3d —, 2020 Tenn. App. LEXIS 156 (Tenn. 
Ct. App. Apr. 14, 2020), appeal denied, — 
S.W.3d —, 2020 Tenn. LEXIS 525 (Tenn. Sept. 
28%.2020). 


66-5-208. Remedies for misrepresentation or nondisclosure. 


NOTES TO DECISIONS 


ANALYSIS 


i, Claims Against Real Estate Licensee. 
a: Sellers Not Liable. 


1. Claims Against Real Estate Licensee. 
Trial court properly granted a seller and a 

licensed affiliate broker summary judgment 

because the broker did not have knowledge of 


66-6-101 


wt 


“adverse facts” within the meaning of the Ten- 
nessee Residential Property Disclosure Act and 
the Tennessee Real Estate Broker License Act 
of 1973; nothing in the record created a genuine 
issue of material fact as to whether the broker 
knew that a cabin had been left vacant without 
a roof, doors, windows, or a deck or was other- 
wise exposed to the elements. Haynes v. Lun- 
sford, — S.W.3d —, 2017 Tenn. App. LEXIS 69 
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2. Sellers Not Liable. 

Because the buyers were aware of the right- 
of-way by their observation of the railroad, as 
well as receiving notice through the sellers’ 
deed and their own deed, the sellers were not 
liable under the Tennessee Residential Prop- 
erty Disclosure Act. Dixon v. Chrisco, — S.W.3d 
—, 2018 Tenn. App. LEXIS 527 (Tenn. Ct. App. 
Sept. 7, 2018). 


(Tenn. Ct. App. Feb. 2, 2017). 


CHAPTER 6 
TENNESSEE COORDINATE SYSTEM 


Section 

66-6-101. 
66-6-102. 
66-6-104. 
66-6-105. 


Designation of geodetic survey system. 

Coordinates used. 

Proximity to horizontal control monuments required for use of coordinates. 

Description of location of survey stations or land boundary corners — Reliance on 
system not required. 


66-6-106. Use of term system on documents — Designation of system used. 


66-6-101. Designation of geodetic survey system. 


(a) The most recent system of plane coordinates which has been established 
by the United States Department of Commerce, National Oceanic and Atmo- 
spheric Administration’s National Geodetic Survey, based on the National 
Spatial Reference System, and known as the State Plane Coordinate System, 
for defining and stating the geographic positions or locations of points on the 
surface of the earth within the State of Tennessee shall hereafter be known as 
the Tennessee State Plane Coordinate System. 

(b) The system of plane coordinates, known as the North American Datum 
of 1983, which has been established by the United States Department of 
Commerce, National Oceanic and Atmospheric Administration’s National 
Geodetic Survey, formerly the United States Coast and Geodetic Survey, for 
defining and stating the geographic positions or locations of points on the 
surface of the earth within this state is hereafter to be known and designated 
as the Tennessee Coordinate System of 1983. 

(c) The system of plane coordinates which was established in 1927 by the 
United States Coast and Geodetic Survey for defining and stating the positions 
or locations of points on the surface of the earth within this state is hereafter 
to be known and designated as the Tennessee Coordinate System of 1927. 

(d) For the purpose of the use of either system, this state has one (1) zone as 
defined by the National Geodetic Survey. 

(e) After December 31, 2022, the “Tennessee State Plane Coordinate Sys- 
tem” is the sole system recognized and utilized in Tennessee for the purposes 
of this chapter. Any use prior to December 31, 2022, may continue to use the 
Tennessee Coordinate System of 1927 or the Tennessee Coordinate System of 
1983 in its applications relative to redistricting. 


Amendments. 
The 2019 amendment rewrote (a) and (b) 


History. 
Acts 1991, ch. 42, § 2; 2019, ch. 213, § 1. 
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which read: “(a) The system of plane coordi- 
nates, known as the North American Datum of 
1983, which has been established by the na- 
tional ocean survey/national geodetic survey, 
formerly the United States coast and geodetic 
survey, for defining and stating the geographic 
positions or locations of points on the surface of 
the earth within this state is hereafter to be 
known and designated as the “Tennessee Coor- 
dinate System of 1983.’ 

“(b) The system of plane coordinates which 
was established in 1927 by the United States 
coast and geodetic survey for defining and stat- 
ing the positions or locations of points on the 
surface of the earth within this state is hereaf- 
ter to be known and designated as the “Tennes- 
see Coordinate System of 1927.’”; added pres- 


66-6-102. Coordinates used. 


TENNESSEE COORDINATE SYSTEM 


66-6-102 


ent (c) and redesignated former (c) and (d) as 
present (d) and (e), respectively; in present (d), 
substituted “this state” for “the state” and sub- 
stituted “National Geodetic Survey” for “na- 
tional ocean survey” at the end; and, in present 
(e), substituted “After December 31, 2022, the 
‘Tennessee State Plane Coordinate System’ is” 
for “After December 31, 1992, the Tennessee 
Coordinate System of 1983 shall be” at the 
beginning of the first sentence, and, in the last 
sentence, substituted “Any use prior to Decem- 
ber 21, 2022” for “Any computer software de- 
signed prior to such date” and inserted “or the 
Tennessee Coordinate System of 1983”. 


Effective Dates. 
Acts 2019, ch..213, § 7. April 23, 2019. 


The plane coordinate values for a point on the earth’s surface, used to 
express the geographic position or location of such point, shall consist of two (2) 
distances expressed in United States survey feet and decimals of a foot when 
using the Tennessee Coordinate System of 1927, expressed in either United 
States survey feet and decimals of a foot or meters and decimals of a meter 
when using the Tennessee Coordinate System of 1983, and expressed in either 
United States survey feet and decimals of a foot or meters and decimals of a 
meter when using the Tennessee State Plane Coordinate System. When the 
values are expressed in United States survey feet, they shall be used as the 
standard foot for the Tennessee State Plane Coordinate System. One of these 
distances, to be known as the “East X-coordinate,” shall give the distance east 
of the Y axis; the other, to be known as the “North Y-coordinate,” shall give the 
distance north of the X axis. The Y axis of any zone shall be parallel with the 
central meridian of that zone. The X axis of any zone shall be at right angles 


to the central meridian of that zone. 


History. 
Acts 1991, ch. 42, § 3; 2019, ch. 218, § 2. 


Amendments. 

The 2019 amendment rewrote the section 
which read: “The plane coordinate values for a 
point on the earth’s surface, used to express the 
geographic position or location of such point, 
shall consist of two (2) distances expressed in 
United States survey feet and decimals of a foot 
when using the Tennessee Coordinate System 
of 1927, and expressed in meters and decimals 
of a meter when using the Tennessee Coordi- 
nate System of 1983. Coordinate values may 
also be expressed in United States survey feet 
and decimals of a foot for the Tennessee Coor- 
dinate System of 1983 as specified in § 66-6- 
103(c). One (1) of these distances, to be known 
as the ‘x-coordinate,’ shall give the position in 
an east-and-west direction; the other, to be 
known as the ‘y-coordinate,’ shall give the posi- 


tion in a north-and-south direction. These coor- 
dinates shall be made to depend upon and 
conform to plane rectangular coordinate values 
for certain monumented points of the North 
American horizontal geodetic control network 
as published by the national ocean survey/ 
national geodetic survey, formerly the United 
States coast and geodetic survey, or its succes- 
sors, and whose plane coordinates have been 
computed on the systems defined in this chap- 
ter. Such monumented points of the North 
American horizontal geodetic control network 
shall be those existing or newly established in 
conformity with the standards of accuracy for 
first or second order geodetic surveying as pre- 
pared and published by the federal geodetic 
control committee (FGCC) of the United States 
department of commerce.” 


Effective Dates. 
Acts 2019, ch. 213, § 7. April 23, 2019. 
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66-6-104. Proximity to horizontal control monuments required for use 
of coordinates. 


Unless established by Global Navigation Satellite Systems (GNSS) methods, 
no coordinates based on the systems of plane coordinates defined in this 
chapter, purporting to define the position of a point on a land boundary, shall 
be presented to be recorded in any public land records or deed records unless 
such point is within ten kilometers (10 km) of a horizontal control monument 
existing or hewly established in conformity with the standards of accuracy for 
first or second order geodetic surveying as prepared and published by the 
federal geodetic control committee of the United States department of com- 
merce. Standards of the federal geodetic control committee or its successor in 
force on the date of such survey shall apply. The accuracy limitations described 
in this section may be modified by any governmental agency to meet local 
conditions. 


History. 


coordinates defined in this chapter,” for “either 
Acts .1991 . ch. 42.°8 (5.2019. chazda,© ‘as Tennessee coordinate system”, and substituted 
“ten kilometers (10 km)” for “five kilometers (5 

Amendments. kanye? 


The 2019 amendment, in the first sentence, 
added “Unless established by Global Naviga- Effective Dates. 
tion Satellite Systems (GNSS) methods,” at the Acts 2019, ch. 213, § 7. April 23, 2019. 
beginning, substituted “the systems of plane 


66-6-105. Description of location of survey stations or land boundary 
corners — Reliance on system not required. 


(a) For purposes of describing the location of any survey station or land 
boundary corner in this state, it is considered a complete, legal, and satisfac- 
tory description of such location to give the position of such survey station or 
land boundary corner on any system of plane coordinates defined in this 
chapter; provided, that any person choosing to use a system of plane coordi- 
nates to describe any such survey station or land boundary after December 31, 
1992, shall use the Tennessee Coordinate System of 1983 and after December 
31, 2022, shall use the Tennessee State Plane Coordinate System. 

(b) Nothing contained in this chapter requires a purchaser or mortgagee of 
real property to rely wholly on a property description, any part of which 
depends exclusively upon any Tennessee coordinate system. 


History. the end; and, in (b), substituted “this chapter 
Acts 1991, ch. 42, § 6; 2019, ch. 2138, § 4. requires” for “this chapter shall require” and 
substituted “any Tennessee coordinate system” 

Amendments. (See enh format th 
The 2019 amendment, in (a), substituted “it AF PONCE ACAD SEaey i Pie tee tote ee 


is considered” for “it shall be considered” and end. 

“any system” for “either system” and added  prefective Dates. 

and after December 31, 2022, shall use the Acts 2019, ch. 213, § oi April 23, 9019. 
Tennessee State Plane Coordinate System” at 


66-6-106. Use of term system on documents — Designation of system 
used. 


(a) The terms Tennessee Coordinate System of 1927, Tennessee Coordinate 
System of 1983, or Tennessee State Plane Coordinate System must not be used 
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on any map, report of survey, or other document, unless the coordinates 
contained within such document are based on the Tennessee coordinate system 


as defined in this chapter. 


(b) Any document containing coordinates based upon a system of plane 
coordinates defined in this chapter shall contain a statement that indicates 
whether the Tennessee Coordinate System of 1927, the Tennessee Coordinate 
System of 1983, or the Tennessee State Plane Coordinate System was used. 

(c) This chapter must not be construed to prohibit the appropriate use of 
other datums and other geodetic reference networks. 


History. 
Acts 1991, ch. 42, § 7; 2019, ch. 213, § 5. 


Amendments. 

The 2019 amendment substituted “The terms 
Tennessee Coordinate System of 1927, Tennes- 
see Coordinate System of 1983, or Tennessee 
State Plane Coordinate System must not” for 
“The term “Tennessee Coordinate System of 
1927 or “Tennessee Coordinate System of 1983’ 


shall not” in (a); in (b), substituted “a system” 
for “either system” and substituted “, the Ten- 
nessee Coordinate System of 1983, or the Ten- 
nessee State Plane Coordinate System” for “or 
the Tennessee Coordinate System of 1983” near 
the end; and added (c). 


Effective Dates. 
Acts 2019, ch. 213, § 7. April 23, 2019. 


CHAPTER 7 
LEASES 


Section 


66-7-109. Notice of termination by landlord — Testimony of manager against tenant. 
66-7-111. Exception to policy prohibiting or limiting, or requiring payment for, animals or pets for 
tenant or prospective tenant with disability who requires use of service animal or 


support animal. 


66-7-112. Termination of residential lease by domestic abuse victim, sexual assault victim, or 


stalking victim. 


66-7-102. Effect of injury to buildings. 


NOTES TO DECISIONS 


4, Termination of Lease. 

Lessee properly terminated a lease and sur- 
rendered the leased property to the lessor and 
was not required to rebuild the motel facilities 
on the property that were destroyed by wild- 
fires because any obligation to rebuild the mo- 


tel was removed by statute and the parties did 
not contract otherwise. Johnson Real Estate 
L.P. v. Vacation Dev. Corp., — S.W.3d —, 2018 
Tenn. App. LEXIS 323 (Tenn. Ct. App. June 12, 
2018). 


66-7-109. Notice of termination by landlord — Testimony of manager 


against tenant. 


(a)(1) Except as provided in this section, fourteen (14) days’ notice by a 
landlord shall be sufficient notice of termination of tenancy for the purpose 
of eviction of a residential tenant, if the termination of tenancy is for one of 


the following reasons: 


(A) Tenant neglect or refusal to pay rent that is due and is in arrears, 


upon demand; 


(B) Damage beyond normal wear and tear to the premises by the 
tenant, members of the household, or guests; or 
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(C) The tenant or any other person on the premises with the tenant’s 
consent willfully or intentionally commits a violent act or behaves in a 
manner which constitutes or threatens to be a real and present danger to 
the health, safety or welfare of the life or property of other tenants, the 
landlord, the landlord’s representatives or other persons on the premises. 

(2) If the notice of termination of tenancy is given for one of the reasons 
set out in subdivision (a)(1)(A) or (a)(1)(B) and the breach is remediable by 
repairs or the payment of rent or damages or otherwise and the tenant 
adequatély remedies the breach prior to the date specified in the notice from 
the landlord, the rental agreement will not terminate. If substantially the 
same act or omission which constituted a prior noncompliance of which 
notice was given recurs within six (6) months, the landlord may terminate 
the rental agreement upon at least fourteen (14) days’ written notice 
specifying the breach and the date of termination of the rental agreement. 
(b) For all other defaults in the lease agreement, a thirty (30) day termina- 

tion notice from the date such notice is given by the landlord shall be required 
for the purpose of eviction of a residential tenant. 

(c) This section shall not apply to a tenancy where the rental period is for 
less than fourteen (14) days. 

(d) Notwithstanding § 66-7-107 or this section to the contrary, three (3) 
days’ notice by a landlord is sufficient notice of termination of tenancy to evict 
a residential tenant in a housing authority created pursuant to title 13, 
chapter 20, part 4 or 5, or a residential tenant, who is not mentally or 
physically disabled, in a rental property located in any county not governed by 
the Uniform Residential Landlord and Tenant Act, compiled in chapter 28 of 
this title, if the tenant, in either case, or any other person on the premises with 
the tenant’s consent, willfully or intentionally: 

(1) Commits a violent act; 

(2) Engages in any drug-related criminal activity; or 

(3) Behaves in a manner that constitutes or threatens to be a real and 

present danger to the health, safety, or welfare of the life or property of other 
tenants, the landlord, the landlord’s representatives, or other persons on the 
premises. 
(e)(1) If domestic abuse, as defined in § 36-3-601, is the underlying offense 
for which a tenancy is terminated, only the perpetrator may be evicted. The 
landlord shall not evict the victims, minor children under eighteen (18) years 
of age, or innocent occupants, any of whom occupy the subject premises 
under a lease agreement, based solely on the domestic abuse. Even if evicted 
or removed from the lease, the perpetrator shall remain financially liable for 
all amounts due under all terms and conditions of the present lease 
agreement. 

(2) If a lease agreement is in effect, the landlord may remove the 
perpetrator from the lease agreement and require the remaining adult 
tenants to qualify for and enter into a new agreement for the remainder of 
the present lease term. The landlord shall not be responsible for any and all 
damages suffered by the perpetrator due to the bifurcation and termination 
of the lease agreement in accordance with this section. 

(3) If domestic abuse, as defined in § 36-3-601, is the underlying offense 
for which tenancy could be terminated, the victim and all adult tenants shall 
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agree, in writing, not to allow the perpetrator to return to the subject 
premises or any part of the community property, and to immediately report 
the perpetrator’s return to the proper authority, for the remainder of the 
tenancy. A violation of such agreement shall be cause to terminate tenancy 
as to the victim and all other tenants. 

(4) The rights under this section shall not apply until the victim has been 
judicially granted an order of protection against the perpetrator for the 
specific incident for which tenancy is being terminated, a copy of such order 


has been provided to the landlord, and the order: 
(A) Provides for the perpetrator to move out or vacate immediately; 
(B) Prohibits the perpetrator from coming by or to a shared residence; 
(C) Requires that the perpetrator stay away from the victim’s resi- 


dence; or 


(D) Finds that the perpetrator’s continuing to reside in the rented or 
leased premises may jeopardize the life, health, and safety of the victim or 


the victim’s minor children. 


(5) Failure to comply with this section, or dismissal of an order of 
protection that allows application of this section, abrogates the rights 
provided to the victim, minor children, and innocent occupants under this 


section. 


(6) The rights granted in this section shall not apply in any situation 
where the perpetrator is a child or dependent of any tenant. 

(7) Nothing in this section shall prohibit the eviction of a victim of 
domestic abuse for non-payment of rent, a lease violation, or any violation of 


this chapter. 


(f) Three (3) days’ notice by a landlord is sufficient notice of termination of 
tenancy for the purpose of eviction of an unauthorized subtenant or other 
unauthorized occupant, if the termination of tenancy is for refusal by the 
unauthorized subtenant or other unauthorized occupant to vacate the prem- 


ises. 


(g) Nothing in this section shall apply to rental property located in any 
county governed by the Uniform Residential Landlord and Tenant. 

(h) Notwithstanding a rental agreement to the contrary, a manager may 
testify against a tenant under this chapter in the same manner as a landlord 


or owner. 


History. 

Acts 1999, ch. 451, §§ 1, 2; 2007, ch. 75, § 1; 
2015, ch. 172, §§ 1, 2; 2016, ch. 895, § 2; 2018, 
ch. 960, § 1; 2019, ch. 236, § 2; 2020, ch. 528, 
§ 2; 2021, ch. 100, § 3. 


Compiler’s Notes 

Acts 2016, ch. 895, § 2 purported to add new 
subsections (e) and (f); however, the text of 
subsection (f) already existed as former subsec- 
tion (e). 

Acts 2018, ch. 960, § 4 provided that the act, 
which amended this section, shall apply to any 
rental agreement entered into or renewed on or 
after July 1, 2018. 

Acts 2019, ch. 236, § 6 provided that the act 
shall apply to any rental agreement entered 


into, amended, or renewed on or after July 1, 
2019, and any request for an exception to a 
landlord’s policy that prohibits or limits ani- 
mals on the property made on or after July 1, 
2019. 


Amendments. 

The 2016 amendment added (e) and (f). 

The 2018 amendment added (g). 

The 2019 amendment deleted former (g), 
which read: “(g)(1) It is deemed to be material 
noncompliance and default by the tenant with 
the rental agreement, if the tenant pretends to 
have a disability-related need for an assistance 
animal in order to obtain an exception to a 
provision in a rental agreement that prohibits 
pets or establishes limits on the types of pets 


66-7-111 


ot 


that tenants may possess on residential rental 
property. As used in this subsection (g), ‘assis- 
tance animal’ means an animal that works, 
provides assistance, or performs tasks for the 
benefit of a person with a disability, or provides 
emotional support that alleviates one (1) or 
more identified symptoms or effects of a per- 
son’s disability. 

“(2) The landlord may recover damages and 
obtain injunctive relief for any noncompliance 
and default bythe tenant with the rental agree- 
ment under this subsection (g). The landlord 
may recover reasonable attorney’s fees for 
breach of contract and nonpayment of rent as 
provided in the rental agreement. 
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“(3) A provision in a rental agreement that 
authorizes a landlord to hold a tenant in breach 
or default of the rental agreement in accor- 
dance with this subsection (g) is not unconscio- 
nable and is fully enforceable.” 

The 2020 amendment added (f) and redesig- 
nated former (f) as (g). 

The 2021 amendment added (h). 


Effective Dates. 
Acts 2016, ch. 895, § 3. July 1, 2016. 
Acts 2018, ch. 960, § 4. July 1, 2018. 
Acts 2019, ch. 236, § 6. July 1, 2019. 
Acts 2020, ch. 528, § 3. July 1, 2020. 
Acts 2021, ch. 100, § 4. July 1, 2021. 


66-7-111. Exception to policy prohibiting or limiting, or requiring 
payment for, animals or pets for tenant or prospective 


or support animal. 


(a) As used in this section: 
(1) “Disability” means: 


tenant with disability who requires use of service animal 


(A) A physical or mental impairment that substantially limits one (1) or 


more major life activities; 


(B) A record of an impairment described in subdivision (a)(1)(A); or 
(C) Being regarded as having an impairment described in subdivision 


(a)(1)(A); 


(2) “Health care” means any care, treatment, service, or procedure to 
maintain, diagnose, or treat an individual’s physical or mental condition; 
(3) “Healthcare provider” means a person who is licensed, certified, or 
otherwise authorized or permitted by the laws of any state to administer 
health care in the ordinary course of business or practice of a profession; 
(4) “Reliable documentation” means written documentation provided by: 
(A) A healthcare provider with actual knowledge of an individual’s 


disability; 


(B) An individual or entity with a valid, unrestricted license, certifica- 
tion, or registration to serve persons with disabilities with actual knowl- 
edge of an individual’s disability; or 

(C) A caregiver, reliable third party, or a governmental entity with 
actual knowledge of an individual’s disability; 7 
(5) “Service animal” means a dog or miniature horse that has been 

individually trained to work or perform tasks for an individual with a 


disability; and 


(6) “Support animal” means an animal selected to accompany an indi- 


vidual with a disability that has been prescribed or recommended by a 
healthcare provider to work, provide assistance, or perform tasks for the 
benefit of the individual with a disability, or provide emotional support that 
alleviates one (1) or more identified symptoms or effects of the individual’s 
disability. 

(b) A tenant or prospective tenant with a disability who requires the use of 
a service animal or support animal may request an exception to a landlord’s 
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policy that prohibits or limits animals or pets on the premises or that requires 
any payment by a tenant to have an animal or pet on the premises. 

(c) A landlord who receives a request made under subsection (b) from a 
tenant or prospective tenant may ask that the individual, whose disability is 
not readily apparent or known to the landlord, submit reliable documentation 
of a disability and the disability-related need for a service animal or support 
animal. If the disability is readily apparent or known but the disability-related 
need for the service animal or support animal is not, then the landlord may ask 
the individual to submit reliable documentation of the disability-related need 
for a service animal or support animal. 

(d) Alandlord who receives reliable documentation under subsection (c) may 
verify the reliable documentation. However, nothing in this subsection (d) 
authorizes a landlord to obtain confidential or protected medical records or 
confidential or protected medical information concerning a tenant’s or prospec- 
tive tenant’s disability. 

(e) Alandlord may deny a request made under subsection (b) if a tenant or 
prospective tenant fails to provide accurate, reliable documentation that meets 
the requirements of subsection (c), after the landlord requests the reliable 
documentation. 

(f)(1) It is deemed to be material noncompliance and default by the tenant 

with the rental agreement, if the tenant: 

(A) Misrepresents that there is a disability or disability-related need for 
the use of a service animal or support animal; or 

(B) Provides documentation under subsection (c) that falsely states an 
animal is a service animal or support animal. 

(2) In the event of any violation under subdivision (f)(1), the landlord may 
terminate the tenancy and recover damages, including, but not limited to, 
reasonable attorney’s fees. 

(g) Notwithstanding any other law to the contrary, a landlord is not liable 
for injuries by a person’s service animal or support animal permitted on the 
premises as a reasonable accommodation to assist the person with a disability 
pursuant to the Fair Housing Act, as amended, (42 U.S.C. §§ 3601 et seq.); the 
Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.); Section 
504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. § 701); or any 
other federal, state, or local law. 

(h) Only to the extent it conflicts with federal or state law, this section does 
not apply to public housing units owned by a governmental entity. 


History. landlord’s policy that prohibits or limits animals 
Acts 2019, ch. 236, § 3. on the property made on or after July 1, 2019. 
Compiler’s Notes. Effective Dates. 


Acts 2019, ch. 236, § 6 provided that the act Acts 2019, ch. 236, § 6. July 1, 2019. 
shall apply to any rental agreement entered 
into, amended, or renewed on or after July 1, Cross-References. 
2019, and any request for an exception to a Confidentiality of public records, § 10-7-504. 
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66-7-112. Termination of residential lease by domestic abuse victim, 
sexual assault victim, or stalking victim. 


(a) As used in this section: 

(1) “Domestic abuse victim” has the same meaning as defined in § 36-3- 
601; 

(2) “Household member” means a member of the tenant’s family who lives 
in the same household as the tenant; 

(3) “Sexual assault victim” has the same meaning as defined in § 36-3- 
601; and 

(4) “Stalking victim” has the same meaning as defined in § 36-3-601. 
(b)(1) Atenant who meets the requirements established in this subsection (b) 
may terminate a residential rental or lease agreement entered into or 
renewed on or after July 1, 2021, upon the tenant providing the landlord 
with written notice stating that the tenant or household member is a 
domestic abuse victim, sexual assault victim, or stalking victim, regardless 
of whether the victim is an adult or a child. In order for a tenant to terminate 
the tenant’s rights and obligations under the rental or lease agreement and 
vacate the dwelling without liability for future rent and early termination 
penalties or fees, the tenant must provide the landlord with: 

(A) Written notice requesting release from the rental or lease agree- 
ment; 

(B) A mutually agreed upon release date within the next thirty (30) 
days from the date of the written notice; and 

(C) One (1) of the following: 

(i) Acopy of a valid order of protection issued or extended pursuant to 

§ 36-3-605, following a hearing at which the court found by a prepon- 

derance of the evidence that the tenant or household member is a 

domestic abuse victim, sexual assault victim, or stalking victim, regard- 

less of whether the victim is an adult or child; or 

(ii) Documentation evidencing a criminal charge of domestic abuse, 
sexual assault, or stalking, based on a police report reflecting that the 
tenant or household member was subject to domestic abuse, sexual 
assault, or stalking, regardless of whether the alleged victim is an adult 
or a child. 

(2) The documentation the tenant offers in support of the termination 
request must be dated no more than sixty (60) days prior to the tenant’s 
notice to the landlord. | 

(3)(A) Unless otherwise required by law or a court of competent jurisdic- 

tion, a landlord shall not reveal any identifying information concerning a 

tenant who has terminated a rental or lease agreement pursuant to this 

subsection (b) without the written consent of the tenant. 

(B) As used in this subdivision (b)(3), “identifying information” means 
any information that could reasonably be used to locate the former tenant 
or household member, including a home or work address, telephone 
number, or social security number. 

(4) The tenant shall vacate the premises within thirty (30) days of giving 
notice to the landlord or at another time as may be agreed upon by the 
landlord and the tenant. 


are 
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(c) A tenant terminating the rental or lease agreement pursuant to this 
section is responsible for: 

(1) The rent payment for the full month in which the tenancy terminates; 
and | 

(2) The previous obligations outstanding on the termination date. 

(d) This section does not: 

(1) Release other parties to the rental or lease agreement from the 
obligations under the rental or lease agreement; 

(2) Authorize the landlord to terminate the tenancy and cause the eviction 
of a residential tenant solely because the tenant or a household member is a 
domestic abuse victim, sexual assault victim, or stalking victim, regardless 
of whether the victim is an adult or child; or 

(3) Authorize the landlord or tenant, by agreement, to waive or modify 
any provision of this section other than subdivision (b)(4). 


History. Effective Dates. 
Acts 2021, ch. 298, § 1. Acts 2021, ch. 298, § 3. July 1, 2021. 
CHAPTER 9 


EASEMENTS AND RESTRICTIVE COVENANTS 


Part 2. Solar Access Law of 1979 


Section 
66-9-204. Instruments creating solar easements — Contents. 


PART 2 
SOLAR ACCESS LAW OF 1979 


66-9-204. Instruments creating solar easements — Contents. 


(a) Any instrument creating a solar easement shall include, but the contents 
need not be limited to: 

(1) A description of the real property subject to the solar easement and a 
description of the real property benefiting from the solar easement; 

(2) The vertical and horizontal angles, expressed in degrees or otherwise, 
at which the solar easement extends over the real property subject to the 
solar easement; 

(3) Any terms or conditions, or both, under which the solar easement is 
granted or will terminate; 

(4) Any provisions for compensation of the owner of the property benefit- 
ing from the solar easement in the event of interference with the enjoyment 
of the solar easement or compensation of the owner of the property subject 
to the solar easement for maintaining the solar easement; and 

(5) The period of time for which the easement shall run. 

(b) The office of energy programs of the department of environment and 
conservation, pursuant to powers granted in §§ 4-3-510 and 4-3-512(8), is 
directed to prepare a sample solar easement instrument for use in this state. 


66-11-115 

History. 
Acts 1979, ch. 259, § 4; T.C.A. (orig. ed.), § 64- 

9-204; Acts 1983, ch. 429, § 24; 2016, ch. 743, § 17. 


Amendments. 
The 2016 amendment rewrote (b), which 
read, “The division of energy of the department 
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of economic and community development, pur- 
suant to powers granted in §§ 4-3-708 and 
4-3-710(8), is directed to prepare a sample solar 
easement instrument for use in Tennessee.” 


Effective Dates. 
Acts 2016, ch. 748, § 18. April 7, 2016. 


CHAPTER 11 
MECHANICS’ AND MATERIALMEN’S LIENS 


Part 1. General Provisions 


Section 

66-11-124. 
66-11-126. 
66-11-130. 
66-11-131. 
66-11-132. 
66-11-133. 
66-11-134. 
66-11-135. 
66-11-136. 
66-11-139. 
66-11-142. 


Waiver of lien — Payment bonds. 
Methods of enforcement. 
Demand for enforcement of lien. 
Joinder of petitioners. 
Consolidation of proceedings. 


Exaggeration of claims by lienor. 


payment bond. 


Adjudication of conflicting rights in consolidated proceeding. 
Enforcement in general sessions court. 

Release of lien — Recording release. 

Property owner’s right to bond against enforcement of liens. 


Bond to indemnify against recorded lien — Recording bond — Recording of contractor’s 


Part 2. Truth in Construction and Consumer Protection Act of 1975 


66-11-203. 
66-11-204. 
66-11-205. 
66-11-206. 


Notice to owner. 
Rejection of contracts. 


Contractor’s notice to owner that all liens have been paid — Guarantee — Form. 
Noncompliance by contractor — Misdemeanor — Penalties — Owner remedies. 


PART 1 
GENERAL PROVISIONS 


66-11-115. Liens by remote contractors. 


NOTES TO DECISIONS 


ANALYSIS 
Wi Necessity for Action on Claim. 
24. Practice and Procedure. 
26. —Notice. 
29. ——Service of Notice. 


7. Necessity for Action on Claim. 

Because real property against which a credi- 
tor filed a notice of lien was not property of the 
debtor’s estate or of debtor, and because a 
lawsuit that creditor sought to file in state 
court to perfect and preserve its lien against 
real property was not in pursuit of a claim 
against debtor but rather, was a claim against 
property in which debtor had no interest, then 
the automatic stay did not apply. In re Bluff 


City Sheet Metal, — B.R. —, 2016 Bankr. 
LEXIS 3119 (Bankr. W.D. Tenn. Aug. 15, 2016). 


24. Practice and Procedure. 
26. —Notice. 


29. ——Service of Notice. 

Because the automatic stay did not apply, a 
Bankruptcy Code provision that tolled the ef- 
fect of the automatic stay for a statutorily 
determined period was not applicable and thus, 
it did not toll the running of the 90-day period 
under Tennessee law for filing a state court 
action to protect and preserve a lien. In re Bluff 
City Sheet Metal, — B.R. —, 2016 Bankr. 
LEXIS 3119 (Bankr. W.D. Tenn. Aug. 15, 2016). 





161 MECHANICS’ AND MATERIALMEN’S LIENS 66-11-124 


66-11-120. Lien limited to contract price and extras in the contract. 


NOTES TO DECISIONS 


1. Construction. 

Contractor did not willfully and grossly exag- 
gerate the contractor’s lien claim because, (1) at 
trial, the contractor’s motion to reduce the 
claim was granted, and (2) a project owner 
showed no resulting harm. Beacon4, LLC v. I & 


L Invs., LLC, 514 S.W.3d 153, 2016 Tenn. App. 
LEXIS 637 (Tenn. Ct. App. Aug. 30, 2016), 
appeal denied, Beacon4, LLC v. I & L Invs., 
LLC, — S.W.3d —, 2016 Tenn. LEXIS 950 
(Tenn. Dec. 15, 2016). 


66-11-124. Waiver of lien — Payment bonds. 


(a) The acceptance by the lienor of a note or notes for all or any part of the 
amount of the lienor’s claim shall not constitute a waiver of the lienor’s lien, 
unless expressly so agreed in writing, nor shall it in any way affect the period 
for serving or recording the notice of lien under this chapter. 

(b)(1) Any contract provision that purports to waive any right of lien under 

this chapter is void and unenforceable as against the public policy of this 


state. 


(2)(A) If a prime contractor or remote contractor solicits any person to sign 
a contract requiring the person to waive a right of lien in violation of this 
section, then the person shall notify the state board for licensing contrac- 
tors of that fact. Upon receiving the information, the executive director of 
the board shall notify the prime contractor or remote contractor within a 
reasonable time after receiving the information that the contract is 
against the public policy of this state and in violation of this section. If the 
prime contractor or remote contractor voluntarily deletes the waiver of 
lien provision from the contract and affirmatively states that the language 
will not be included in any future contracts to perform construction work 
in this state, then no further action shall be taken by the board against the 
prime contractor or remote contractor unless a later complaint is filed 
against the prime contractor or remote contractor for a violation of this 
section. 

(B) If the prime contractor or remote contractor does not delete the 
waiver of lien provision from the contract, then the executive director shall 
schedule a hearing for appropriate action by the board. If the board finds 
after a hearing that the contracts of the prime contractor or remote 
contractor are in violation of this section, then the board shall immediately 
revoke the prime contractor’s or remote contractor’s license. 

(C) The board shall send notice of the revocation to the prime contrac- 
tor’s or remote contractor’s licensing authority in all states in which the 
prime contractor or remote contractor is licensed as a contractor. 

(D) In any action for damages based on the waiver of a right of lien filed 
by a person solicited by the prime contractor or remote contractor, the 
person has the right to recover from the prime contractor or remote 
contractor reasonable attorney’s fees and costs in connection with the 
enforcement of the lien. 


(c) Notwithstanding any other provision of this chapter, no liens by remote 
contractors are allowed under this chapter if, prior to any work or labor being 
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provided or materials, services, equipment, or machinery furnished in further- 
ance of the improvement, the owner, or the owner’s agent, provides a payment 
bond, equal in amount to one hundred percent (100%) of the prime contractor’s 
contract price, in favor of the remote contractors who provide work or labor or 
furnish materials, services, equipment, or machinery in furtherance of the 
improvement pursuant to a contract. The payment bond shall be executed with 
sufficient surety by one (1) or more sureties authorized to do business in this 
state. The bond shall be recorded in the office of the register of deeds of every 
county where the real property to be improved, or any affected part, lies. 


History. 

Code 1932, § 7939; T.C.A. (orig. ed.), § 64- 
1124; Acts 2005, ch. 197, § 1; 2007, ch. 189, 
§ 23; 2009, ch. 483, § 1; 2020, ch. 749, § 1. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment substituted “prime 
contractor or remote contractor” for "contrac- 


tor" throughout (b)(2); in the last sentence of 
(b)(2)(A), added “for a violation of this section”; 
in (b)(2)(B), inserted “from the contract” in the 
first sentence, and in the second sentence, in- 
serted “then the board shall immediately re- 
voke the prime contractor’s or remote” and 
deleted "shall be immediately revoked” from 
the end; and in (b)(2)(C), added “The board 
shall send” and deleted “shall be sent by the 
board” following “revocation”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-126. Methods of enforcement. 


Liens under this chapter, except as provided in subdivision (5)(A), shall be 
enforced only by the filing of a complaint, petition, or civil warrant seeking the 
issuance of an attachment in the manner as follows: 

(1) For a prime contractor, the lien shall be enforced in a court of law or 
equity by complaint and writ of attachment or in a court of general sessions 
having jurisdiction by a warrant for the sum claimed and writ of attachment, 
filed under oath, setting forth the facts, describing the real property, with 
process to be served on the person or persons whose interests the prime 
contractor seeks to attach and sell; 

(2) For a remote contractor, the lien shall be enforced in a court of law or 
equity by complaint and writ of attachment or in a court of general sessions 
having jurisdiction by a warrant for the sum claimed and writ of attachment, 
filed under oath, setting forth the facts and describing the real property with 
process to be served on the person or persons whose interests the remote 
contractor seeks to attach and sell. In the discretion of the plaintiff or 
complainant, the complaint or warrant may also be served on the prime 
contractor or remote contractor in any degree, with whom the plaintiff or 
complainant is in contractual privity. In either event, the person or persons 
whose interest the remote contractor seeks to attach and sell shall have the 
right to make the prime contractor or remote contractor a defendant by 
third-party complaint or cross-claim as is otherwise provided by law; 

(3) A complaint, petition, or civil warrant under this chapter is timely 
filed if a suit seeking the issuance of an attachment is filed within the 
applicable period of time, even if the attachment is not issued or served 
within the applicable period. The clerk of the court in which the suit is 
brought shall issue the attachment writ without obtaining fiat of a judge or 
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(4) The clerk of the court to whom application for attachment is made 
shall, before issuing the attachment, require the plaintiff, or the plaintiffs 
agent or attorney to execute a bond with sufficient surety, payable to the 
defendant or defendants in the amount of one thousand dollars ($1,000) or 
the amount of the lien claimed, whichever is less; provided, that a party may 
petition the court for an increase in the amount for good cause shown, and 
conditioned that the plaintiff will prosecute the attachment with effect or, in 
case of failure, pay the defendant or defendants all costs that may be 
adjudged against the defendant or defendants and all such damages as the 
defendant or defendants may sustain by the wrongful suing out of the 


attachment; and 


(5)(A) Where a bond has been provided pursuant to § 66-11-124, § 66-11- 
136, or § 66-11-142, an attachment on the real property shall not be 
necessary after the bond has been recorded, and the claim shall be 
enforced by a complaint, petition, or civil warrant on the bond before the 
circuit or chancery court, or before a court of general sessions where the 
amount is within its jurisdiction, filed under oath, setting forth the facts 
and describing the real property with process to be served on the obligors 
on the bond. In the discretion of the plaintiff or complainant, the complaint 
or warrant may also be served on the owner or owner’s agent, prime 
contractor or remote contractor in any degree with whom the plaintiff is in 
contractual privity. In either event, the obligors on the bond shall have the 
right to make the owner or owner’s agent, prime contractor, or any remote 
contractor of any degree a defendant by third-party complaint or cross- 
claim as is otherwise provided by law. Any complaint, petition, or civil 
warrant on the bond shall be filed in the county where any portion of the 
real property is located; 

(B) Where a lien is enforced pursuant to this subdivision (5), or after 
suit is commenced on a bond provided pursuant to § 66-11-124, § 66-11- 
136, or § 66-11-142, the plaintiff shall, in case of failure to prosecute the 
suit with effect, pay the defendant or defendants all costs adjudged 
against the defendant or defendants and all the damages the defendant or 
defendants may sustain by the wrongful assertion of the lien; and 

(C) Where a complaint, petition, or civil warrant is brought pursuant to 
this subdivision (5), or after suit is commenced on a bond provided 
pursuant to § 66-11-124, § 66-11-136, or § 66-11-142, the defendants 
shall retain all defenses to the validity of the underlying lien. 


History. 

Code 1932, § 7948; Acts 1957, ch. 235, § 1; 
impl. am. Acts 1979, ch. 68, § 3; T.C.A. (orig. 
ed.), § 64-1126; Acts 2007, ch. 189, § 25; 2014, 
eh Boys ie 2018,0cb. 217) S01; 2020) ch. 749, 
§ 2. 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 


actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “a complaint, 
petition, or civil warrant” for “an action” through- 
out the section; and substituted “Any complaint, 
petition, or civil warrant” for “Any action” in (5)(A). 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-1380 PROPERTY 164 


66-11-130. Demand for enforcement of lien. 


Upon written demand of the owner, the owner’s agent, or prime contractor, 
served on the lienor, requiring the lienor to file a complaint, petition, or civil 
warrant to enforce the lienor’s lien, and describing the real property in the 
demand, the proceeding must be commenced, or the claim filed in a creditors’ 
or foreclosure proceeding, within sixty (60) days after service, or the lien is 
forfeited. * 


History. Amendments. 


Code 1932, § 7947; T.C.A. (orig. ed.), § 64- 
1130; Acts 2007, ch. 189, § 29; 2020, ch. 749, 
§ 3. 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 


The 2020 amendment substituted “file a com- 
plaint, petition, or civil warrant” for “commence 
action” and “proceeding must” for “action 
shall”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


66-11-131. Joinder of petitioners. 


Where there are several persons entitled to the lien given by this chapter, all 
or any number of them may join in one (1) suit; or upon the filing by one (1) or 
more of the lienors of a complaint, petition, or civil warrant for the benefit of 
all lienors, any other lienor may come in by petition, under oath, without suing 
out a new attachment, by giving bond and security, with effect as if the 


attachment, if any, had been taken out by the petitioner. 


History. 

Code 1858, § 3544; Shan., § 5307; mod. Code 
1932, § 7949; T.C.A. (orig. ed.), § 64-1131; Acts 
2007, ch. 189, § 30; 2020, ch. 749, § 4. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “a com- 
plaint, petition, or civil warrant” for “an ac- 
tion”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-132. Consolidation of proceedings. 


If separate complaints, petitions, or civil warrants to enforce liens provided 
by this chapter are brought in the same court, then they must be consolidated; 
and if in different courts, the proceedings may, upon application, be removed 
into the court, if a court of record, in which the first complaint, petition, or civil 
warrant was filed, and there consolidated, unless the later proceeding is one 
for the benefit of all lienors, in the nature of a lien-creditors’ bill, in which event 
earlier proceedings not of that nature must be consolidated into the lien- 
creditors’ bill, on petition. 


History. 
Code 1858, § 3546; Shan., § 5309; mod. Code 


1932, § 7950; T.C.A. (orig. ed.), § 64-1132; Acts 
2007, ch. 189, § 31; 2020, ch. 749, § 5. 


—e 
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Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 


The 2020 amendment substituted “com- 


MECHANICS’ AND MATERIALMEN’S LIENS 


66-11-134 


plaints, petitions, or civil warrants” for “ac- 
tions”, substituted “proceedings” for “actions” 
twice, and substituted “complaint, petition, or 
civil warrant” for “action” and “proceeding” for 
“action”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-133. Adjudication of conflicting rights in consolidated proceed- 


ing. 


The court is authorized to adjudicate, in a consolidated proceeding, the 
conflicting rights of the parties claiming liens, among themselves; and to 
enforce the same according to priorities, if any. 


History. 

Code 1858, § 3545; Shan., § 5308; mod. Code 
1932, § 7951; T.C.A. (orig. ed.), § 64-1133; Acts 
2007, ch. 189, § 32; 2020, ch. 749, § 6. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment substituted “consoli- 
dated proceeding” for “consolidated action”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-134. Enforcement in general sessions court. 


(a) When the lien is enforced by a civil warrant before a court of general 
sessions, and when an attachment has been levied on the lot or land and 
judgment rendered, the papers shall be returned to the circuit court, there to 
be proceeded with as in the case of a court of general sessions execution levied 
on land. 

(b)(1) No court of general sessions’ attachment in any such case shall be a 

lien on the land, unless, within twenty (20) days after the levy of attachment, 

an abstract of the levy of attachment, showing the name of the plaintiff and 
defendant, the date and amount of the claim, and a description of the 
premises affected, is filed for registration in the lien book in the office of the 


register of the county in which the real property, or any affected portion of 


the real property, lies. 


(2) The register shall index the abstract, as the indexer is required to 
index deeds, and, for the registration and indexing, the indexer shall receive 


the sum prescribed by § 8-21-1001. 


History. 

Code 1858, §§ 3547-3549 (deriv. Acts 1857- 
1858, ch. 62; $$."t, 2); Shan:-"$§ 5310-5312: 
mod. Code 1932, §§ 7952-7954; modified; impl. 
am. Acts 1979, ch. 68, § 3; T.C.A. (orig. ed.), 
§§ 64-1134 — 64-1136; Acts 2007, ch. 189, 
$33; 2020, ch. 749,87. 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 


act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment substituted “enforced 
by acivil warrant” for “enforced by an action” in 


(a). 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 
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66-11-135. Release of lien — Recording release. 


(a) If a lienor whose lien has been forfeited, expired, satisfied or adjudged 
against the lienor in a proceeding on the lien, fails to cause the lien provided 
by this chapter to be released within thirty (30) days after service of written 
notice demanding release, the lienor shall be liable to the owner for all 
damages arising therefrom, and costs, including reasonable attorneys’ fees, 
incurred by, the owner. 

(b) The release shall be recorded in the office where the notice of lien was 
recorded. The fee for recording shall be the fee required for the recording of a 
release or satisfaction of a mortgage as provided by law. 

(c) For the purpose of this section, a lien shall be deemed released on the day 
on which the release of the lien is recorded in the proper office. 


Amendments. 
The 2020 amendment substituted “a proceed- 
ing” for “an action” in (a). 


History. : 
Code 1932, § 7935; T.C.A. (orig. ed.), § 64- 
1137; Acts 2007, ch. 189, § 34; 2020, ch. 749, 
§ 8. 
Effective Dates. 


Compiler’s Notes. Acts 2020, ch. 749, § 42. July 1, 2020. 


Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


66-11-136. Property owner’s right to bond against enforcement of 
liens. 


The owner of the property on which the improvement is made has the right 
to demand a bond from the prime contractor to protect the owner in case of the 
enforcement of a lien under this chapter by one (1) or more remote contractors; 
and in the event the prime contractor is paid for the work done, or any part of 
it, that is subject to a lien by a remote contractor, then on payment by the 
owner to the remote contractor of the amount due, the owner shall have 
judgment for the amount by filing a complaint, petition, or civil warrant 
against the bond in any court having jurisdiction in such cases; but the prime 
contractor shall have the right to contest the legality and amount of the claim 
of the remote contractors before the prime contractor is held liable. 


History. 

Acts 1889, ch. 108, § 3; Shan., § 3542; mod. 
Code 1932, § 7932; T.C.A. (orig. ed.), § 64-1138; 
Acts 2007; ch. 189, § 35; 2020, ch. 749, § 9. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 


amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “by filing a 
complaint, petition, or civil warrant against the 
bond” for “by action on the bond”. 


Effective Dates. 
Acts 2020, ch.-749, § 42. July 1, 2020. 
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66-11-138. Contractor’s misapplication of payments — Violation. 


NOTES TO DECISIONS 


8. Bankruptcy Proceedings. 

Debtors (contractors) violated the Tennessee 
Consumer Protection Act (TCPA) by represent- 
ing that a county impact fee was required and 
by accepting payment from the creditors for an 
unnecessary fee that debtors never paid. This 


entitled the creditors to reasonable attorney 
fees and costs and to treble damages, and those 
amounts were nondischargeable in debtors’ 
bankruptcy. Poole v. Batson (In re Batson), 568 
B.R. 281, 2017 Bankr. LEXIS 549 (Bankr. M.D. 
Tenn. Feb. 28, 2017). 


66-11-139. Exaggeration of claims by lienor. 


If, in any proceeding to enforce the lien provided by this chapter, the court 
finds that any lienor has willfully and grossly exaggerated the amount for 
which that person claims a lien, as stated in that person’s notice of lien or 
pleading filed, in the discretion of the court, no recovery may be allowed 
thereon, and the lienor may be liable for any actual expenses incurred by the 
injured party, including attorneys’ fees, as a result of the lienor’s exaggeration. 


History. 

Code 1932, § 7944; T.C.A. (orig. ed.), § 64- 
1141; Acts 2007, ch. 189, § 38; 2020, ch. 749, 
§ 10. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “in any 
proceeding to enforce” for “in any action to 
enforce”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


i Applicability. 
2: Falsification. 


1. Applicability. 

Contractor did not willfully and grossly exag- 
gerate the contractor’s lien claim because, (1) at 
trial, the contractor’s motion to reduce the 
claim was granted, and (2) a project owner 
showed no resulting harm. Beacon4, LLC v. I & 
L Invs., LLC, 514 S.W.3d 153, 2016 Tenn. App. 
LEXIS 637 (Tenn. Ct. App. Aug. 30, 2016), 
appeal denied, Beacon4, LLC v. I & L Invs., 
LLC, — S.W.3d —, 2016 Tenn. LEXIS 950 
(Tenn. Dec. 15, 2016). 


2. Falsification. 

There was no merit to the developer’s affir- 
mative defense of willful exaggeration of the 
lien because both the president and the devel- 
oper’s chief manager testified that payments 
were given the president individually as loans 
and not as payment on the architect’s fees. 
TWB Architects, Inc. v. Braxton, LLC, — 
S.W.3d —, 2018 Tenn. App. LEXIS 58 (Tenn. Ct. 
App. Jan. 31, 2018), rev'd, TWB Architects, Inc. 
v. Braxton, LLC, — S.W.3d —, 2019 Tenn. 
LEXIS 293 (Tenn. July 22, 2019), rev'd, 578 
S.W.3d 879, 2019 Tenn. LEXIS 296 (Tenn. July 
Ban A0LO). 


66-11-140. Misuse of proceeds prima facie evidence of intent to de- 


fraud. 


NOTES TO DECISIONS 


4. Bankruptcy Proceedings. 

Although T.C.A. § 66-11-140 created a prima 
facie case of intent to defraud where debtors 
(contractors) used creditors’ retainer to pay 


other bills and personal expenses, that did not 
suffice for a finding of nondischargeability un- 
der the Bankruptcy Code. However, facts that 
supported a finding of a false representation or 
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false pretenses by debtors also supported a find- that her statement was not true because they 
ing of fraudulent intent, as debtor wife knew never did business that way. Poole v. Batson (In 
when she reassured creditors that the retainer re Batson), 568 B.R. 281, 2017 Bankr. LEXIS 
would be set up in house for the creditors’ project 549 (Bankr. M.D. Tenn. Feb. 28, 2017). 


66-11-142. Bond to indemnify against recorded lien — Recording bond 
— Recording of contractor’s payment bond. 


(a) If a lien, other than a lien granted in a written contract, is fixed or is 
attempted to be fixed by a recorded instrument under this chapter, any person 
may record a bond to indemnify against the lien. The bond shall be recorded 
with the register of deeds of the county in which the lien was recorded. The 
bond shall be for the amount of the lien claimed and with sufficient corporate 
surety authorized and admitted to do business in the state and licensed by the 
state to execute bonds as surety, and the bond shall be conditioned upon the 
obligor or obligors on the bond satisfying any judgment that may be rendered 
in favor of the person asserting the lien. The bond shall state the book and page 
or other reference and the office where the lien is of record. The recording by 
the register of a bond to indemnify against a lien shall operate as a discharge 
of the lien. After recording the bond, the register shall return the original bond 
to the person providing the bond. The register shall index the recording of the 
bond to indemnify against the lien in the same manner as a release of lien. The 
person asserting the lien may make the obligors on the bond parties to any 
proceeding in which the person files a complaint, petition, or civil warrant to 
enforce the claim, and any judgment recovered may be against all or any of the 
obligors on the bond. 

(b)(1) When a prime contractor or remote contractor has provided a valid 

payment bond for the benefit of potential lien claimants, a copy of that bond 

may be recorded, in lieu of the recording of another bond, to discharge a lien 
asserted by the lien claimants. A copy of the bond may be recorded with the 
register of deeds in lieu of the bond provided in subsection (a) to discharge 
such a lien. Upon recording with the register of deeds, the prime contractor, 
remote contractor, or owner shall notify the surety executing the bond, and 
the lien on the property shall be discharged. The person asserting the lien 
may make the obligors on the bond parties to any proceeding in which the 
person files a complaint, petition, or civil warrant to enforce the claim, and 
any judgment recovered may be against all or any of the obligors on the 
bond. 
(2) The bond recorded pursuant to this subsection (b) shall: 
(A) Be in a penal sum at least equal to the total of the original contract 
amount; 
(B) Be in favor of the owner; 
(C) Be executed by: 
(i) The original prime contractor or remote contractor as principal; 
and 
(ii) A sufficient corporate surety authorized and admitted to do 
business in this state and licensed by this state to execute bonds as 
surety; and 
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(D) Provide for payment of the lien claimant, whether the lien claimant 
was employed or contracted with by the person who originally contracted 
with the owner of the premises or by a remote contractor. 

(c) The register of deeds may record any bond recorded under this section 
and return the original to the person providing the bond. 


History. 

Acts 1974, ch. 580, § 1; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 64-1144; 
Acts 1990, ch. 854, § 7; 1994, ch. 664, § 1; 
1995, ch. 30, §§ 4-6; 2007, ch. 189, § 41; 2015, 
Che 11d; sae 2020, ch, 749,871 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 


Amendments. 

The 2020 amendment substituted “parties to 
any proceeding in which the person files a 
complaint, petition, or civil warrant” for “par- 
ties to any action” in the last sentence of (a) and 
(b)(1); in the third sentence of (b)(1), substi- 
tuted “the prime contractor, remote contractor, 
or owner shall notify” and inserted “prime con- 
tractor or remote” in (b)(2)(C)(i). 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


amended, or renewed on or after July 1, 2020. 


PART 2 


TRUTH IN CONSTRUCTION AND CONSUMER 
PROTECTION ACT OF 1975 


66-11-203. Notice to owner. 


Any contractor who is about to enter into a contract, either written or oral, 
for improving residential real property, as that term is defined by § 66-11-146, 
with the owner or owners thereof shall, prior to commencing the improvement 
of the residential real property or making of the contract, deliver, by registered 
mail or otherwise, to the owner or owners of the residential real property to be 
improved written notice in substantially the following form: 


Delivered this__ day of by , Contractor. 
The above-captioned contractor hereby gives notice to the owner of the 
property to be improved, that the contractor is about to begin improving the 
property according to the terms and conditions of the contract and that 
under the provisions of the state law (§§ 66-11-101 — 66-11-141) there shall 
be a lien upon the real property and building for the improvements made in 
favor of the above-mentioned contractor who does the work or furnishes the 
materials for such improvements for a duration of one (1) year after the work 
is finished or materials furnished. 
Contractor 


History. 

Acts 1975, ch. 364, § 3; 1977, ch. 456, § 1; 
T.C.A., § 64-1154; Acts 1994, ch. 587, § 1; 2020, 
ch. 749, § 12. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment, in the first paragraph, 
inserted “residential” three times, and “, as that 
term is defined by § 66-11-146,”; redesignated 
former (1) to the end of the present third 
paragraph, following “state law (§§ 66-11-101 - 
66-11-141)”; in the present third paragraph, 
inserted “above-mentioned” and deleted “, me- 
chanic, laborer, founder or machinist,” preced- 
ing “who does the work”; and deleted former (2) 


66-11-204 


and (3) which read: “(2) Except as modified by 
§ 66-11-146, every person contracted with or 
employed to work on the buildings or to furnish 
materials for the same with the above-named 
contractor shall have a lien on the property for 
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ninety (90) days after such notice; (3) Except as 
modified by § 66-11-146, these liens can be 
enforced even though the contractor has been 
paid in full if the contractor has not paid the 
persons who furnished the labor or materials 


that person’s work or material; provided, that 
such person notify the owner in writing within 
ninety (90) days after the completion of the 
improvement, which lien will continue for 


for the improvement.” 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-204. ‘Rejection of contracts. 


An owner of residential real property may reject a contract by notifying the 
contractor by written notice by registered mail within three (3) days after 
receipt of the notice required in § 66-11-203; otherwise the contract is 
affirmed. 


Amendments. 
The 2020 amendment inserted “of residential 
real property”. 


History. : 
Acts 1975, ch. 364, § 4; 1977, ch. 456, §: 2; 
T.C.A., § 64-1155; Acts 2020, ch. 749, § 18. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-205. Contractor’s notice to owner that all liens have been paid — 
Guarantee — Form. 


Upon completion of the contract or improvement and upon receipt of the 
contract price, the prime contractor shall deliver by registered mail or 
otherwise to the owner or owners of the real property a sworn affidavit and 
receipt substantially in the following form: 


State of Tennessee 

County of 

On this ____day of , 20___, before me personally appeared 

Gif a corporation use “ 

President (or other officer) of (Corporate Name) a corporation”), prime 
contractor, to me personally known, who being duly sworn by oath, did say 
that all of the persons, firms, and corporations, including the prime contrac- 
tor and all remote contractors and laborers, who have furnished services, 
labor, or materials according to the plans or specifications, or extra items 
used in the construction or repair of buildings and improvements on the real 
estate hereinafter described, have been paid in full or will be paid in full no 
later than ten (10) days from the date a bill is rendered for such services, 
labor, or materials and that such work has been fully completed and 
accepted by the owner, and further that such owner has paid the contract 
price in full, the receipt of which is hereby acknowledged. Affiant further 
says that no claims have been made to affiant by, nor is any suit pending on 
behalf of the prime contractor or any remote contractors or laborers, and 
further that no chattel mortgages or conditional bills of sale have been given 
or are now outstanding as to any materials, appliances, fixtures, or furnish- 
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ings placed upon or installed in the aforementioned premises. Affiant as a 
party does for a valuable consideration hereby agree and guarantee to hold 
the owner of the real estate, the owner’s successors, heirs and assigns, 
harmless against any lien, claim, or suit by any remote contractor or laborer 
and against chattel mortgages or conditional bills of sale in conjunction with 
the construction of such buildings or improvements on such real estate. 
The real estate and improvements referred to herein are situated in the 
County of , state of Tennessee, and are described as 
follows: (give street address) 


Prime Contractor 
Sworn to and subscribed before me 
on the date above first written. 


Notary Public 
My Commission Expires: 


History. 
Acts 1975, ch. 364, § 5; 1977, ch. 456, § 3; 
T.C.A., § 64-1156; Acts 2020, ch. 749, § 14. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “prime 
contractor” for “contractor” three times; in- 
serted “substantially” in the first paragraph; 


and in the form, substituted “including the 
prime contractor and all remote contractors 
and laborers,” for “including general contrac- 
tors and all subcontractors,” in the first sen- 
tence, in the second sentence, substituted “the 
prime contractor or any remote contractors or 
laborers” for “any contractors, subcontractors, 
laborers or materialmen” and substituted “any 
remote contractor or laborer” for “any general 
contractor, subcontractor, mechanic or materi- 
alman” in the third sentence. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-11-206. Noncompliance by contractor — Misdemeanor — Penalties 
— Owner remedies. 


(a) In the event that any materialmen’s liens or mechanics’ liens are 
perfected, filed or enforced under part 1 of this chapter against any real estate 
for transactions covered under §§ 66-11-203 and 66-11-205 and the contractor 
has not complied with §§ 66-11-203 and 66-11-205 or if having technically 
complied with this part has willfully, knowingly and unlawfully falsified any 
statements or fraudulently obtained any permission, the contractor commits a 
Class B misdemeanor. 

(b) Nothing contained in this part shall abrogate the right of any person who 
is materially or personally damaged or injured by any contract covered by this 
part to seek such person’s remedies against the responsible person in the 
courts. 

(c) Noncompliance with §§ 66-11-203 and 66-11-205 shall in no way affect 
the lien rights of a contractor, actually performing the work and having a 
contract directly with an owner, or the owner’s agent, to enforce a lien as 
provided in § 66-11-102. 
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ve 


History. amended, or renewed on or after July 1, 2020. 
Acts 1975, ch. 364, § 6; 1977, ch. 456, § 4; 
T.C.A., § 64-1157; Acts 1982, ch. 941, §§ 1, 2; 


1989, ch. 591, § 112; 2020, ch. 749, § 15. 


Amendments. 

The 2020 amendment substituted “or the 
owner’s agent” for “or the contractor’s agent” in 
Compiler’s Notes. (c). 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 


CHAPTER 16 
LAUNDERERS’, CLEANERS’ AND STORAGE LIENS 


Section 
66-16-107. Enforcement against articles left for storage. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


+ 


66-16-107. Enforcement against articles left for storage. 


(a) If articles received for storage by a retail launderer or retail dry cleaner 
are not ordered from storage within sixty (60) days from the expiration of the 
storage date, as fixed upon the memorandum at the time the articles were 
received for storage, then a notice by registered mail shall be sent to the 
address given at the time each article was received for storage, or to the new 
address of the person from whom the article was received, if such person is 
known to have changed such person’s address, demanding that the article be 
taken from storage within thirty (30) days, or the storage charges paid and a 
new contract for storage entered into. 

(b) If at the expiration of thirty (30) days the article has not been removed 
from storage or a new storage contract made, then a second registered letter 
shall be sent, setting out a general description of the article, the charges 
against it, and a date not less than twelve (12) days from the date of mailing 
the letter when the article will be offered by public sale at the principal plant 
of the person who received it for storage. A copy of the letter shall be posted in 
a prominent place in the laundry or cleaning plant of the person mailing the 
letter, where the letter or notice is open to public inspection. 

(c) If the charges are not paid by the date fixed for the sale, the article shall 
be offered for sale and sold to the highest bidder for cash and the proceeds 
applied to paying the cost of storage and mailing the necessary letters, and the 
balance shall be retained for a period of six (6) months for the benefit of the 
person from whom the article was received and shall at any time during those 
six (6) months be paid to that person on demand. At the expiration of six (6) 
months from the date of sale, the sum shall be paid to the state treasurer who 
shall deal with it in accordance with the Uniform Unclaimed Property Act, 
compiled in chapter 29 of this title. 


History. Unclaimed Property Act” for “Uniform Disposi- 


Acts. 1937, 4h, 95,.§ 65.0.5 Supp, 1950, 
§ 7988.6 (Williams, § 8088.6); Acts 1978, ch. 
561, § 34; T.C.A. (orig. ed.), § 64-1607; Acts 
1990, ch. 778, §) 2; 2017, ch. 457;'§ 2. 


Amendments. 
The 2017 amendment substituted “Uniform 


tion of Unclaimed Property Act” in the last 
sentence of (c). 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 
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CHAPTER 19 
LIENS ON VEHICLES AND CONVEYANCES 


Part 2. Liens on Boats 


Section 
66-19-212. Marina lien — Definitions. 
66-19-213. Marina’s lien on floating cabin. 


PART 1 
MISCELLANEOUS PROVISIONS 


66-19-101. Lien for repairs to conveyances generally. 


~ NOTES TO DECISIONS 


6. No Remedy. 

Maintenance company could not reach the 
proceeds from an owner’s sale of the lien-sub- 
ject aircraft because the lien followed the prop- 
erty, and there was no statutory lien on the 
proceeds resulting from the sale of the aircraft; 


as the company had no lien on the proceeds 
from the owner’s sale of the aircraft, there was 
no remedy for the company to reach the pro- 
ceeds. Embraer Aircraft Maint. Servs. v. Aero- 
Century Corp., 5388 S.W.3d 404, 2017 Tenn. 
LEXIS 729 (Tenn. Nov. 27, 2017). 


PART 2 
LIENS ON BOATS 


66-19-212. Marina lien — Definitions. 


(a) A marina shall be entitled to a lien upon any vessel or personal 
watercraft, which lawfully comes into the marina’s possession and is retained 
pending payment of all reasonable charges due. IF three (3) months or more 
have elapsed since the contractually-prescribed due date for payment of such 
charges, THEN the marina may enforce such lien in the manner prescribed for 
the enforcement of artisans’ liens under §§ 66-14-102 — 66-14-106, after 
reasonable inquiry and notice to interested parties. 

(b) Notwithstanding any law to the contrary, 

(1) IF, in the case of a personal watercraft, the marina submits a search 
request for the filing of a security interest under the Uniform Commercial 
Code, compiled in title 47, chapters 1-9; OR, in the case of a vessel, the 
marina submits a search request to the United States coast guard; AND 

(2) IF, thereafter, the marina sends, by certified mail, return receipt 
requested, notice of intent to enforce the lien to all known owners, all known 
interested parties, and to any other owner or interested party discernible 


through reasonable effort; AND 


(3) IF, thereafter, the marina advertises notice of intent to enforce the lien 
at least once a week for two (2) or more consecutive weeks in a newspaper of 
general circulation within the locality where the sale is to be held; THEN 

(4) For purposes of subsection (a), there shall be a rebuttable presumption 
of reasonable inquiry and notice to interested parties. 
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(c) In addition to the method of enforcement authorized by this section, the 
lien may be enforced, in the alternative, by the marina complying with the 
provisions contained in the other sections of this part. 

(d) As used in this section: 

(1) “Marina” means a marina, boat dock, dry dock, or dry storage facility; 

(2) “Personal watercraft” has the same meaning as this term is defined in 
§ 69-9-501; and 

(3) “Vessel” has the same meaning as this term is defined in § 69-9-204. 


History. tion of “69-9-501” for “69-10-501” in (d)(2) and 
Acts 2001, ch. 210, § 1. substitution of “69-9-204” for “69-10-204(27)” in 
(d)(3). 


Compiler’s Notes. 
This section is set out to reflect the substitu- 


66-19-213. Marina’s lien on floating cabin. 


(a)(1) A marina has a lien on a floating cabin for any assessment levied 
against the floating cabin pursuant to a written lease or service contract 
between the marina and the owner of the floating cabin from the time the 
assessment becomes due, which lien may be enforced by judicial action. 

(2) Notwithstanding subdivision (a)(1), a written lease or service contract 
between a marina and the owner of a floating cabin may provide that the 
marina’s lien may be enforced in like manner as a security interest under 
title 47, chapter 9, if the marina gives notice of its action to the owner and 
to all lienholders of record. 

(3) Notice shall be deemed sufficient if sent by United States mail, postage 
prepaid: 

(A) If to the owner, at the address of the floating cabin, or, if different, 
the last address for the owner on file with the marina; or 

(B) Ifto a lienholder, other interested party, or the nominee of record, at 
the address set forth in an instrument of record; or, if different, at such 
other address as the lienholder or other interested party may have on file 
with the marina. 

(4) Notice shall be deemed received three (3) days after deposit in the 
United States mail, postage prepaid. Fees, service charges, late charges, 
fines, and interest are enforceable as assessments under this section unless 
the written lease or service contract between the marina and the owner of 
the floating cabin provides otherwise. If an assessment is payable in 
installments, the full amount of the assessment is a lien from the time the 
first installment of the assessment becomes due. 

(b)(1) A lien under this section is prior to all other liens and encumbrances 
on a floating cabin, except: 

(A) Liens and encumbrances recorded before the date of the written 
lease or service contract between the marina and the owner of the floating 
cabin; 

(B) A first or purchase money lien recorded before the date on which the 
assessment sought to be enforced became delinquent; and 

(C) Liens for taxes and other governmental assessments or charges 
against the floating cabin. 
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(2) Upon a foreclosure action initiated by a lienholder or the marina under 
title 47, chapter 9, the marina is entitled to a priority in the proceeds from 
the foreclosure sale to satisfy the lien under subsection (a) up to the extent 
of the assessments that are past due during the twelve (12) months 
immediately preceding institution of an action to enforce the lien. However, 
notwithstanding this subsection (b) or any law to the contrary: 

(A) Any foreclosure by the marina of its lien for assessments shall be 
subject to any prior lien encumbering the floating cabin and shall not 
extinguish such lien; 

(B) Upon any foreclosure and sale by the holder of a security interest, 
the sale and foreclosure will be subject to the marina lien up to the 
payment priority amount set forth in this subdivision (b)(2); and 

(C) Any right of foreclosure or priority of the marina shall not be 
transferable and shall be extinguished if assigned or transferred to a third 
party. 

(c) If two (2) or more marinas have liens for assessments at any time on the 
same floating cabin, the priority of the liens shall be determined based on the 
date that each lien was created, with an earlier created lien having priority 
over a later created lien. 

(d) Alien for any delinquent assessment under this section up to the priority 
in payment provided in subdivision (b)(2) is perfected without recording. Any 
other delinquent amount above the priority of payment provided in subdivision 
(b)(2) is perfected by filing a financing statement with the secretary of state, 
and shall have priority over any subsequently filed liens. 

(e) A lien for unpaid assessments is extinguished unless proceedings to 
enforce the lien are instituted within one (1) year after the date the lien for the 
assessment becomes effective. 

(f) A judgment or decree in any action brought under this section may 
include costs and reasonable attorney’s fees for the prevailing party. 

(g) The marina, upon written request, shall furnish to an owner or to a 
holder of any security interest encumbering the floating cabin, or the owner’s 
or holder’s respective authorized agents, a written statement setting forth the 
amount of unpaid assessments against the floating cabin. The statement must 
be furnished within seven (7) days after receipt of the written request and is 
binding on the marina. 

(h) As used in this section: 

(1) “Floating cabin” means a watercraft or other floating structure: 

(A) Primarily designed and used for human habitation or occupation; and 

(B) Not primarily designed or used for navigation or transportation on 
water; and 
(2) “Marina” means a marina, boat dock, dry dock, or dry storage facility. 


History. charges accruing against floating cabins or af- 
Acts 2017, ch. 314, § 1. ter July 1, 2017. 
Compiler’s Notes. Effective Dates. 


Acts 2017, ch. 314, § 2 provided that the act, Acts 2017, ch. 314, § 2. July 1, 2017. 
which enacted this section, shall apply to 
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CHAPTER 21 
RECORDING AND ENFORCEMENT OF LIENS 


Part 1. General Provisions 


Section 


66-21-105. Public official’s contest of lien, encumbrance, or other document that constitutes cloud 


_ on title of real property interest. 
66-21-108. [Repealed.] 


PART 1 
GENERAL PROVISIONS 


66-21-101. Enforcement of liens where method not prescribed. 


ANALYSIS 


yh Method of Enforcement. 
6. No Remedy. 


2. Method of Enforcement. 

Lienholder has no statutory lien on the pro- 
ceeds from the sale of the lien-subject property, 
and the statute addresses only enforcement of a 
statutory lien; accordingly, the statute is not a 
statutory vehicle for the lienholder to reach the 
proceeds from the sale of the lien-subject prop- 
erty, and it neither provides for nor excludes 
other remedies that may be available to the 
lienholder to reach the proceeds from the sale of 
the lien-subject property. Embraer Aircraft 
Maint. Servs. v. AeroCentury Corp., 538 S.W.3d 
404, 2017 Tenn. LEXIS 729 (Tenn. Nov. 27, 
2017). 

Statute states only that a statutory lien on 
personal property, where the lien statute does 
not specify a method of enforcement, may be 


NOTES TO DECISIONS 


enforced by original attachment of the lien- 
subject property itself; it does not address how 
a creditor might reach the proceeds from the 
sale of the lien-subject property, and it does not 
indicate whether there are other remedies pos- 
sibly available to the creditor who holds the 
statutory lien. Embraer Aircraft Maint. Servs. 
v. AeroCentury Corp., 5388 S.W.3d 404, 2017 
Tenn. LEXIS 729 (Tenn. Nov. 27, 2017). 


6. No Remedy. 

Statute provided no remedy for a mainte- 
nance company to reach the proceeds from an 
owner’s sale of the lien-subject aircraft because 
the lien followed the property, and there was no 
statutory lien on the proceeds resulting from 
the sale of the aircraft; as the company had no 
lien on the proceeds from the owner’s sale of the 
aircraft, the statute provided no remedy for the 
company to reach the proceeds. Embraer Air- 
craft Maint. Servs. v. AeroCentury Corp., 538 
S.W.3d 404, 2017 Tenn. LEXIS 729 (Tenn. Nov. 
27, 2017). 


66-21-105. Public official’s contest of lien, encumbrance, or other 
document that constitutes cloud on title of real property 


interest. 


(a) As used in this section, “public official” means: 
(1) An individual who is a current or retired elected or appointed 
government official, including a state, county, metropolitan, or municipal 


official; 


(2) An individual who is the head of a division or major unit or depart- 
ment within an agency or office of the executive, judicial, or legislative 
branch of state, county, metropolitan, or municipal government, regardless 
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of the title of the position, and who, as a substantial part of the individual’s 
duties, provides meaningful input on the development of policy goals or the 
implementation of policy; 

(3) A high-ranking employee within the executive, judicial, or legislative 
branch of state, county, metropolitan, or municipal government who has a 
primary responsibility for one (1) or more of the following functions: 

(A) Public information and legislative affairs; 

(B) Fiscal, budget, and audit matters; 

(C) Legal, security, or internal affairs; 

(D) Information technology systems; and 

(EZ) Human resources; 

(4) A first responder, as defined in § 29-34-2038; or 

(5) A law enforcement officer, as defined in § 39-11-106. 

(b)(1) A public official who is the subject of a lien, encumbrance, or any other 
document that reasonably constitutes a cloud on the title of a real property 
interest, filed with the register of any county, may file with the register a 
notarized affidavit, signed under penalty of perjury, that contains: 

(A) A recital designating the type of instrument, office, book, and page 
number of the instrument; 

(B) The affiant’s mailing address; 

(C) A statement that the affiant is a public official; 

(D) A statement that the affiant believes that the document was filed 
without any reasonable basis or legal cause, and the affiant’s factual basis 
for why the filed document lacks any reasonable basis or legal cause; and 

(E) Astatement that the affiant is not filing the affidavit contesting any 
document held by any entity listed in subsection (k). 

(2) The secretary of state shall adopt a form of affidavit for use under 
subdivision (b)(1) and a form of certification for use under subsection (f). 
(c) Once an affidavit is filed with the register pursuant to subdivision (b)(1), 

the register shall indicate on any available indices that the document refer- 
enced in subdivision (b)(1)(A) is “Contested — Under Review.” 
(d)(1) Within three (3) business days of filing an affidavit filed pursuant to 
subdivision (b)(1), the public official shall send a copy of the affidavit, by 
registered or certified mail, with return receipt requested, addressed to the 
filing party at the address listed on the lien, encumbrance, or other 
document. 

(2) The copy of the affidavit is deemed delivered upon: 

(A) Acceptance by the filing party; 

(B) Ashowing that the filing party refused to accept delivery and it is so 
stated in the return receipt of the United States postal service; or 

(C) The United States postal service returning the affidavit as undeliv- 
erable or unclaimed. 

(3) The refusal or failure of the filing party to accept delivery of the 
registered or certified mail, or the refusal or failure to sign the return 
receipt, does not affect the validity of delivery of the affidavit, and a filing 
party who refuses or fails to accept delivery of the registered or certified mail 
is charged with knowledge of the contents of the affidavit. 

(e)(1) Within twenty (20) business days of delivery of the affidavit to the 
filing party or refusal or failure to sign the return receipt, or notice by the 
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United States postal service that the affidavit is undeliverable, a filing party 

who believes in good faith that the lien, encumbrances, or other document 

was filed with a reasonable basis or legal cause, may file an action seeking 

a determination in the chancery court of the county where the document was 

filed pursuant to title 29, chapter 14. The action must name the public 

official as an interested party in its caption. 

(2) Apetition filed pursuant to subdivision (e)(1) must set forth the factual 
basis showing that the filed lien, encumbrance, or other document was filed 
with a reasonable basis or legal cause, and must be accompanied by a cost 
bond in the amount of two hundred dollars ($200). 

(3) Any person who shares a property interest with the public official that 
is adversely affected by the filed lien, encumbrance, or other document may 
join in the action as an interested party. 

(4) Following a reasonable period for responsive pleadings and discovery, 
the chancellor shall preside over a hearing at which proof may be offered on 

~ the issues raised and shall make a determination and issue a decree as to 
whether the lien, encumbrance, or other document was filed with any 
reasonable basis or legal cause at the close of the proceedings. 

(f)(1) If, within twenty (20) business days of delivery of the affidavit to the 

filing party under subdivision (d), a petition and cost bond has not been filed 

as required by subdivision (e)(2), the public official may file with the register 

a certification, signed by the public official under penalty of perjury and 

verified by the clerk and master, stating that no petition has been filed. 

(2) If the lien, encumbrance, or other document described in subdivision 
(b)(1) does not contain the name or address of the filing party, plaintiff, 
complainant, lienor, or owner of the lien, the public official may file with the 
register a certification, signed by the public official under penalty of perjury 
stating that the aforementioned name or address was not available. 

(3) Any certification filed pursuant to subdivision (f)(1) or (f(2) must 
include a recital designating the type of instrument, office, book, and page 
number of the instrument identifying the lien, encumbrance, or other 
document referenced in the affidavit filed pursuant to subdivision (b)(1) and 
shall serve as a release of the lien, encumbrance, or other document. 

(g) If, following the hearing on a petition filed under subsection (e), the 
chancellor determines that there is reasonable basis or legal cause for the filing 
of the document, the filing party may file a final, unappealable court decree 
with the register, and the register shall remove the “Contested — Under 
Review” indication from the public records and the effectiveness of the lien, 
encumbrance, or other document must be reflected as the original date of filing. 

(h) If, following the hearing on a petition filed under subsection (e), the 
chancellor determines that the lien, encumbrance, or other document was filed 
without any reasonable basis or legal cause, the public official may file a final, 
unappealable court decree with the register which shall serve as a release of 
the lien, encumbrance, or other document. 

(i) The prevailing party in any action filed pursuant to subsection (e), 
including any person sharing a property interest with the public official, may 
recover costs and expenses, including reasonable attorneys’ fees that are 
incurred in the action. 
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(j) Any governmental entity, as defined in § 29-20-102, may elect to insure 
or indemnify any public official for the cost of defending and removing liens, 
encumbrances, or other documents as described in this section, or any 
financing statements similarly filed and challenged pursuant to § 47-9-513(e), 
and for any other costs related to defending and removing a lien, encumbrance, 
or other document, but not including consequential damages. Any insurance or 
indemnification pursuant to this subsection (Gj) must be upon terms and 
conditions as the governmental entity establishes. 

(k) This section providing for affidavits filed by public officials contesting 
liens, encumbrances, or other documents that reasonably constitute a cloud on 
the title of a real property interest does not apply to liens, encumbrances, or 
other documents if the originator, owner, or holder of the debt is any of the 
following: 

(1) A state or national bank or trust company insured by the federal 
deposit insurance corporation or an operating subsidiary of such a bank or 
trust company; 

(2) A state or federal credit union insured by the national credit union 
administration; 

(3) Aresidential mortgage lender or an industrial loan and thrift company 
licensed by the Tennessee department of financial institutions; 

(4) An entity regulated by the federal farm credit administration; 

(5) The federal housing administration (FHA); 

(6) A federal home loan bank; 

(7) The federal national mortgage association (FannieMae); 

(8) The federal home loan mortgage corporation (FreddieMac); 

(9) The federal agricultural mortgage corporation (FarmerMac); 

(10) The veterans administration (VA); or 

(11) Any lien, encumbrance, or other document that is filed with the 
register, where the mortgage electronic registration system is listed as the 

‘nominee for the originator, owner, or holder of the debt. 


History. Effective Dates. 


Acts 2018, ch. 913, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 913, § 2 provided that the act, 
which enacted this section, shall apply to liens, 
encumbrances, or other documents, regardless 
of when filed. 


66-21-108. [Repealed.] 


History. 
Acts 2018, ch. 1042, § 1; repealed by Acts 
2019, ch. 142, § 1, effective April 5, 2019. 


Compiler’s Notes. 
Former § 66-21-108 (Code 1932, § 8064; 


Acts 2018, ch. 913, § 2. July 1, 2018; pro- 
vided that for purposes of promulgating rules, 
the act took effect May 1, 2018. 


T.C.A. (orig. ed.), § 64-2108), concerning failure 
of register to perform duties, was repealed by 
Acts 1988, ch. 636, § 11. 

Former § 66-21-108 concerned recovery for a 
real property owner who prevails in action 
challenging validity of lien. 
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vite, 


CHAPTER 22 
ACKNOWLEDGMENT OF INSTRUMENTS 


Section 
66-22-101. Authentication. 


66-22-101. Authentication. 


(a) Unless otherwise provided by law, to authenticate an instrument or 
document for registration or recording in the office of the county register, the 
maker or the natural person acting on behalf of the maker shall execute the 
instrument or document by that person’s original signature, and the signature 
shall be either acknowledged according to law or proved by at least two (2) 
subscribing witnesses. The county register may refuse to record any instru- 
ment or document not authenticated in accordance with this section. 

(b) For purposes of this section, “person’s original signature” includes an 
electronic signature as defined in’§ 8-16-302. 

(c) For purposes of this title and subject to subsection (d), a person may 
personally appear before the officer taking the acknowledgment by: 

(1) Appearing physically before the officer; or 

(2) Appearing by means of an interactive two-way audio and video 
communication that meets the online notarization requirements under rules 
promulgated by the secretary of state pursuant to the Online Notary Public 

Act, compiled in title 8, chapter 16, part 3, to provide for the orderly 

administration of this chapter. 

(d) The acknowledging officer must designate in the acknowledgment form 
whether the principal personally appeared before the officer by means of an 
interactive two-way audio and video communication pursuant to subdivision 
(c)(2). If the person appears by means of an interactive two-way audio and 
video communication, the appearance and the certificate shall be deemed 
compliant with this chapter if the acknowledging officer amends the acknowl- 
edgment forms set forth in §§ 66-22-107, 66-22-108, and 66-22-114, to read 
“personally appeared before me by audio-video communication” or “personally 
appeared by audio-video communication” or “before me appear by audio-video 
communication” rather than “personally appeared before me” or “personally 
appeared” or “before me appear”. 


History. added (b)-(d); and, substituted “by that person’s 
Code 1858, § 2038 (deriv. Acts 1805, ch.16,§ 2; original signature, and the signature” for “by 

1807, ch. 85, § 3; 1831, ch. 90, § 1; 1839-1840, ch. that person’s original signature and such sig- 

26,§ 1);Shan.,§ 3712; Code 1932,§ 7630;T.C.A. nature” in present (a). 

(orig. ed.), § 64-2201; Acts 1986, ch. 717, § 1; 


2004, ch. 576, § 1; 2018, ch. 931, § 1. Effective Dates. 
Acts 2018, ch. 981, § 5. July 1, 2019; pro- 
Amendments. vided that for administrative and rulemaking 


The 2018 amendment, effective July 1,2019, purposes, the act took effect May 15, 2018. 
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66-22-106. Postponement pending identification. 


Cross-References. 
Consumer protection when utilizing notary 
services, § 8-16-204. 


CHAPTER 24 
REGISTRATION OF INSTRUMENTS 


Part 1. General Provisions 


Section 
66-24-101. Writings eligible for registration — Refusal to register documents not in English — 
Electronic records. 


PART 1 
GENERAL PROVISIONS 


66-24-101. Writings eligible for registration — Refusal to register 
documents not in English — Electronic records. 


(a) The following writings may be registered: 

(1) All agreements and bonds for the conveyance of real or personal 
estate; 

(2) All powers of attorney authorizing the sale, transfer, or conveyance of 
real or personal estate, or for any other purpose, or appointing an agent to 
transact any business whatever; 

(3) All revocations of powers of attorney; 

(4) All deeds for absolute conveyance of any lands, tenements or heredita- 
ments, or any estate therein; 

(5) All instruments of writing for the absolute conveyance of personal 
property; 

(6) Copies of deeds of conveyance, with certificate of probate, of lands 
being in different counties in this state, certified by the register of the county 
where same has been first registered; 

(7) Deeds of gifts of any estate, real or personal; 

(8) All mortgages and deeds of trust of either real or personal property; 

(9) The acknowledgment of satisfaction and discharge of mortgage, trust, 
and other liens, by an entry in the margin of the record thereof; 

(10) All marriage settlements, contracts, or agreements; 

(11) Deeds and mesne conveyances for the settlement of property, real or 
personal, in consideration of marriage; 

(12) All other deeds of every description; 

(13) Transfers or assignments of plats and certificates of survey or 
locations of land; 

(14) All instruments in writing transferring or conveying any right of 
improvement, occupancy or preemption; 

(15) Leases for more than three (3) years from the time of making the 
same, or a summary or abstract of such leases; 

(16) Wills devising lands in Tennessee, or certified copies thereof, duly 
admitted to probate in Tennessee or in other states, together with certified 
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copies of related probate orders; 

(17) Memoranda of judgments, attachments, orders, injunctions, and 
other writs affecting title, use or possession of real estate; 

(18) Certified copies of decrees divesting the title of land out of one person 
and vesting it in another; 

(19) Memoranda of judgments or decrees, stating the court, date of 
judgment, names of parties, and amount of judgment, to bind equitable 
interests in land or personalty; 

(20) Discharges of soldiers, sailors, marines, and naval and army officers 
of the United States. County registers are required, upon application of 
lawful holders thereof, to register such discharges without charge to the 
person named in the discharge, or to the holder of such discharge. Certified 
copies of such registered discharges issued by the register shall be legal 
evidence of such discharge; 

(21) Certified copies of the petition in bankruptcy, with schedules omitted, 

_ of the decree of adjudication and of the order of court approving the bond of 
the trustee, in any bankruptcy proceeding in any court of bankruptcy of the 
United States; 

(22) Receipts evidencing the payment of Tennessee inheritance taxes 
issued by the commissioner of revenue or the commissioner’s authorized 
representative and nontaxable certificates evidencing that a sworn return 
for inheritance tax has been filed with the department of revenue by a duly 
qualified representative of the estate showing that it has been ascertained 
that the estate was not subject to tax, such nontaxable certificate having 
been issued by the commissioner or the commissioner’s authorized 
representative; 

(23) All instruments granting, transferring, pledging or assigning an 
interest in leases or rents arising from real property; 

(24) All trust agreements or a summary or abstract of such agreements; 
(25) All instruments required to be filed pursuant to § 66-19-3801; 
(26)(A) Any instrument that provides for any party to agree to take any 
action regarding any interest in real property, or not to take such action 
regarding any interest in real property, including, but not limited to, any 
agreement to or negative agreement to mortgage, pledge, assign, hypoth- 
ecate, alienate, subdivide, encumber, sell, transfer, or otherwise affect the 
real property or any part thereof; 

(B) All agreements described in subdivision (a)(26)(A) that are of record 
as of June 14, 1999, shall be deemed validly recorded and do not need to 
be re-recorded to have the benefit of subdivision (a)(26)(A) and shall 
further be deemed to have been validly recorded upon their initial 
registration; 

(27) Affidavits of scrivener’s error and other affidavits in furtherance of 
identification and title to land. The affiant in the case of any affidavit of 
scrivener’s error may attach a document, including a document previously 
recorded with corrections made by the affiant, with the affidavit; and 

(28) Reports of sale and notices reflecting tax sale results filed pursuant to 
any lawsuit for the sale of property for delinquent taxes. 

(b)(1) The county register may refuse to register any writing eligible for 
registration in accordance with this title, if such writing, in the opinion of the 
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county register, is illegible or cannot be legibly recorded or reproduced unless 
the person seeking to register the writing attaches to it for recording an 
affidavit stating that such writing is the best available original and sets 
forth the following facts regarding the writing: 
(A) The type of document or instrument; 
(B) The grantor or grantors and grantee or grantees; 
(C) The date of execution; 
(D) The name of the person or persons authenticating or acknowledging 
the signature of the grantor or grantors, and their title, if any; 
(EK) A description of the real property, if any, being affected by the 
writing; and 
(F) All other information or recitals required by law for the registration 
of the writing that would otherwise be placed on the writing itself. 

(2) If an affidavit in the form and with the information as required by this 
subsection (b) is attached to the writing, the county register shall register the 
writing notwithstanding that it is illegible or cannot be legibly recorded or 
reproduced. 

(c) The county register may refuse to register any writing eligible for 
registration in accordance with this title if this writing is wholly or substan- 
tially written in any language other than English unless the person seeking to 
register the writing attaches an affidavit in which the affiant gives a complete 
translation of the writing offered for registration into English. The affidavit 
shall be recorded with the original writing and the original writing and its 
attached affidavit shall be treated as one instrument for recording purposes. 

(d)(1) The county register may register a copy of an electronic document if 

the writing is otherwise eligible for registration and the electronic document 

is certified as a true and correct copy of the original as required in 

subdivision (d)(3). 

(2) For purposes of this section, an electronic document is defined as one 

of the following: 
(A) A writing created or retained as an electronic record in accordance 

with the Uniform Electronic Transactions Act (UETA), compiled in title 47, 

chapter 10, or the Uniform Real Property Electronic Recording Act 

(URPERA), compiled in part 2 of this chapter, as codified in this state or 

a substantially similar law of another state as defined in the URPERA, 

and transmitted to the county register electronically, or a paper copy of 

such an electronic record; or 
(B) A writing that is a digitized image of a paper document (electronic 
copy) that is transmitted to the county register electronically. 

(3) An electronic document must be certified by either a licensed attorney 
or the custodian of the original version of the electronic document and the 
signature of that person must be acknowledged by a notary public. The 
certification must be transmitted with the electronic document and recorded 
by the county register as a part of the document being registered. The 
certification of an electronic document must be in the following form and the 
text of the certification must be in no less than ten (10) point font: 


Ls , do hereby make oath that I am a licensed attorney 
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and/or the custodian of the original version of the electronic document 
tendered for registration herewith and that this electronic document is a 
true and exact copy of the original document executed and authenticated 


according to law on 
Affiant Signature 
Date 


State of 
County of 


Sworn to and subscribed before me this ___ day of oh 


Notary’s Signature 
MY COMMISSION EXPIRES: 
Notary’s Seal (if on paper) 


(date of document). 


(4) All electronic documents eligible for registration pursuant to this 


subsection (d) are validly registered when accepted for recording by the 
county register. Electronic documents registered by county registers prior to 
July 1, 2021, shall be considered validly registered with or without the 
certification provided in subdivision (d)(3). 

(5) No county register shall be required to accept a document transmitted 
electronically. 
(e) Unless an instrument is acknowledged or proved, as provided in chapter 
22 of this title, or other applicable law: 

(1) The county register may refuse to register or note the instrument for 
registration; and 

(2) If the instrument conveys any interest in real property, including any 
lien on the property, no purchaser shall be required to accept delivery of the 
instrument. If, however, an instrument not so acknowledged or proved is 
otherwise validly registered, the instrument shall be deemed to be validly 
registered for the purposes of §§ 66-26-102 and 66-26-1038, and in full 
compliance with all statutory requirements set forth in § 66-22-101, and all 
interested parties shall be on constructive notice of the contents of the 
instrument. 
(f) Subsection (e) shall apply to all instruments of record on or after June 6, 


2005. However, if the relative priorities of conflicting claims to real property 
were established at a time prior to June 6, 2005, the law applicable to such 
claims at such time shall determine their priority. 


History. 

Code 1858, § 2030 (deriv. Acts 1805, ch. 16, 
§/2991805,..ch. 72,08) 5) 1807, che SB Ss" a ma: 
1831,.ch:,90,.§§ 4:.8,11,.13; 18382,.ch:,11, $43: 
1833, ch. 92, § 6; 1839-1840, ch. 26, § 1; 1841- 
1842, ch. 12, § 4; 1843-1844, ch. 187, § 1); Acts 
1875, ch. 124, § 1; 1883, ch. 253, § 1; Shan., 
§ 3697; Acts 1919, ch. 128, § 1; 1925, ch. 148, 
§ 1; Shan. Supp., § 3704a8; mod. Code 1932, 
§ 7621; mod. C. Supp. 1950, § 7621; Acts 1981, 
ch. 405, § 1; T.C.A. (orig. ed.), § 64-2401; Acts 


1984, ch. 603, § 1; 1984, ch. 892, § 1; 1989, ch. 
213, § 1; 1989, ch. 364, § 5; 1990, ch. 756, § 2; 
1995, ch. 162, § 1; 1999, ch. 364, §§ 1, 2; 2001, 
ch. 48, § 1; 2002, ch. 735, § 13; 2004; ch:.497, 
§ 1: 2004, ch. 5,76; § 4: 2005,.ch. 13.$i41; 2000, 
ch. 303, § 1; 2007, ch. 116; § 1; 2007, ch. 420, 
$2015, ch) 6245812; 202i envi Sit yor 


Amendments. 
The 2021 amendment rewrote (d)(3), which 
read: “(3) The certification of an electronic docu- 
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ment shall be made by either a licensed attorney 
or the custodian of the electronic version of the 
document and the signature of that person shall 
be acknowledged by a notary public. The certifi- 
cation shall be transmitted with the electronic 
document and shall be recorded by the county 
register as a part of the document being regis- 
tered. The certification of electronic document 
shall be in substantially the following form: 

“I, ,do hereby make oath that I am a licensed 
attorney and/or the custodian of the electronic 
version of the attached document tendered for 
registration herewith and that this is a true 
and correct copy of the original document ex- 
ecuted and authenticated according to law. 
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“State of 

“County of 

“Personally appeared before me, , a notary 
public for this county and state, (name of per- 
son making certification) who acknowledges 
that this certification of an electronic document 
is true and correct and whose signature I have 
witnessed. 

“Notary’s Signature 

“MY COMMISSION EXPIRES: 

“Notary’s Seal (If on paper)”; and substituted 
“July 1, 2021” for “July 1, 2007” in (d)(4). 


Effective Dates. 
Acts 2021, ch. 181, § 3. July 1, 2021. 


NOTES TO DECISIONS 


22. Mortgages and Deeds of Trust. 
“Owner’s Consent to Pledge of Collateral” 
was null and void as to a new lender because it 
lacked actual notice of the agreement; the new 
lender did not have inquiry notice because 
nothing in a Georgia state-chartered bank’s 
deed of trust indicated or suggested that fur- 


ther inquiry was necessary, and there was no 
proof that the bank ever referenced the Own- 
er’s Consent in any of its communications with 
the mortgagor and his brother prior to the 
closing of the new loan. Vinings Bank v. Home- 
land Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 


CHAPTER 25 


RELEASE OF LIENS CREATED BY WRITTEN 
INSTRUMENTS 


PART 1 
IN GENERAL 


66-25-102. Penalty for failure to release. 


NOTES TO DECISIONS 


ANALYSIS 


i Construction. 
yx Right to Recover Penalty. 


1. Construction. 

Considering the context in which the phrase 
“the party instituting suit” is used and the 
general purpose of the statute, the phrase “the 
party instituting suit” includes a party assert- 
ing a counterclaim; so filing or asserting a 
counterclaim might be described as instituting 
a suit or a countersuit. Vinings Bank v. Home- 
land Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 

Statute is penal, rather than remedial, in 
nature; so the statute should be strictly con- 
strued. Vinings Bank v. Homeland Cmty. Bank, 
— §.W.3d —, 2019 Tenn. App. LEXIS 327 
(Tenn. Ct. App. June 28, 2019). 


In addition to providing a mechanism for 
obtaining a release of a deed of trust, the 
purpose of the statute is to penalize the holder 
of any debt secured by real property who fails to 
enter a proper release of record after having 
been fully paid; given that purpose, there is no 
basis for distinguishing between claims as- 
serted in complaints and claims asserted in 
counterclaims. Vinings Bank v. Homeland 
Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 


2. Right to Recover Penalty. 

New lender was entitled to recovery of its 
attorney's fees, expenses, and costs because 
despite the new lender being a defendant in a 
mortgagee’s declaratory judgment action, the 
new lender’s counterclaim for the statutory 
penalty entitled it to an award of attorney’s 
fees; the amounts paid by the lender satisfied a 


66-25-105 


loan, and despite receiving the payoff and writ- 
ten requests from the lender as required, a 
Georgia state-chartered bank nnever recorded 
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or provided a release. Vinings Bank v. Home- 
land Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 


66-25-105. Partial or full payment — Extent of satisfaction and dis- 


charge. 


NOTES TO DECISIONS 


1. Compliance. 

Ownership of a property was established 
through the deed recorded first, rather than the 
original deed that was recorded second, be- 
cause the conveyance for the deed that was 
recorded first was supported by consideration, 


while the original deed was misplaced and was 
not found and recorded until well after the 
conveyance that was recorded first. House- 
wright v. McCormack, — S.W.3d —, 2016 Tenn. 
App. LEXIS 894 (Tenn. Ct. App. Nov. 29, 2016). 


CHAPTER 26 
EFFECT OF AUTHENTICATION AND REGISTRATION 


66-26-101. Effect of instruments with or without registration. 


NOTES TO DECISIONS 


ANALYSIS 


8. Actual Notice — Facts Constituting — 
Effect. 

9, Unregistered Conveyances — Extent of 
Validity. 

13. Applicability. 


8. Actual Notice — Facts Constituting — 
Effect. 

“Owner’s Consent to Pledge of Collateral” 
was null and void as to a new lender because it 
lacked actual notice of the agreement; the new 
lender did not have inquiry notice because 
nothing in a Georgia state-chartered bank’s 
deed of trust indicated or suggested that fur- 
ther inquiry was necessary, and there was no 
proof that the bank ever referenced the Own- 
er’s Consent in any of its communications with 
the mortgagor and his brother prior to the 
closing of the new loan. Vinings Bank v. Home- 
land Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 


9. Unregistered Conveyances — Extent 
of Validity. 
It was proper to dismiss a property owner’s 


complaint alleging the county register’s office 
failed to exercise reasonable care in allowing a 
forged deed to be filed because it was time- 
barred by the one-year statute of limitations of 
the Tennessee Governmental Tort Liability Act; 
despite the alleged refusal of the register’s 
office to record the deed, the conveyance re- 
mained binding because an unregistered in- 
strument affecting an interest in real property 
was effective as between the parties. Patton v. 
Shelby County Gov't, — S.W.3d —, 2017 Tenn. 
App. LEXIS 121 (Tenn. Ct. App. Feb. 23, 2017). 


13. Applicability. 

Statute which provided that even unregis- 
tered instruments were enforceable was not 
applicable because the deed at issue did not list 
a grantee and only provided that the property 
was deeded for the purpose of erecting a Naza- 
rene Church. Housewright v. McCormack, — 
S.W.3d —, 2016 Tenn. App. LEXIS 894 (Tenn. 
Ct. App. Nov. 29, 2016). 
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66-26-102. Notice to all the world. 


EFFECT OF AUTHENTICATION AND REGISTRATION 


66-26-105 


NOTES TO DECISIONS 


1. Application and Effect. 

In this easement case, appellees granted the 
hunters an easement for ingress and egress, 
which was described, depicted, and recorded 
prior to appellants’ purchase of their property, 
which was notice for purposes of the statute, 
and thus appellees had no duty to disclose the 
recorded easement to appellants. Butler v. 
Pitts, — S.W.3d —, 2016 Tenn. App. LEXIS 110 
(Tenn. Ct. App. Feb. 12, 2016). 

Evidence preponderated against a finding 
that appellees’ reliance on the misrepresenta- 


tion in the warranty deed was reasonable; the 
deed of trust was recorded in 2000, placing all 
on constructive notice of an encumbrance on 
the real property, and the true facts were read- 
ily available through a simple search of the 
public record. Because appellees failed to prove 
an essential element of their claim for inten- 
tional misrepresentation, the award of dam- 
ages was reversed. Erwin v. Great River Rd. 
Supercross, LLC, — S.W.3d —, 2020 Tenn. App. 
LEXIS 545 (Tenn. Ct. App. Dec. 1, 2020). 


66-26-103. Unregistered instruments void as to creditors and bona fide 


purchasers. 


NOTES TO DECISIONS 


ANALYSIS 


ie Application and Effect. 
9. Notice — Persons Affected — Effect. 


1. Application and Effect. 

Ownership of a property was established 
through the deed recorded first, rather than the 
original deed that was recorded second, be- 
cause the conveyance for the deed that was 
recorded first was supported by consideration, 
while the original deed was misplaced and was 
not found and recorded until well after the 
conveyance that was recorded first. House- 
wright v. McCormack, — 8.W.3d —, 2016 Tenn. 
App. LEXIS 894 (Tenn. Ct. App. Noy. 29, 2016). 


9. Notice — Persons Affected — Effect. 
“Owner’s Consent to Pledge of Collateral” 
was null and void as to a new lender because it 
lacked actual notice of the agreement; the new 
lender did not have inquiry notice because 
nothing in a Georgia state-chartered bank’s 
deed of trust indicated or suggested that fur- 
ther inquiry was necessary, and there was no 
proof that the bank ever referenced the Own- 
er’s Consent in any of its communications with 
the mortgagor and his brother prior to the 
closing of the new loan. Vinings Bank v. Home- 
land Cmty. Bank, — S.W.3d —, 2019 Tenn. App. 
LEXIS 327 (Tenn. Ct. App. June 28, 2019). 


66-26-105. Priority of registered instruments. 


NOTES TO DECISIONS 


ANALYSIS 


10. Notice. 
11. —Facts Constituting Notice. 


10. Notice. 


11. —Facts Constituting Notice. 
Trial court improperly granted the foreclosure 


buyer summary judgment on a quiet title action 
where a trier of fact could have reasonably 
concluded that since she had provided a property 
tax inquiry listing the tax sale purchaser as 
owner, she had actual knowledge that he was the 
owner prior to purchasing the property, and 
thus, a genuine issue of fact as to notice had been 
raised. Scott v. Ditto, — S.W.3d —, 2016 Tenn. 
App. LEXIS 650 (Tenn. Ct. App. Aug. 31, 2016). 


66-27-202 


wit 
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CHAPTER 27 
MULTIPLE OWNERSHIP OF PROPERTY 


Part 4. Tennessee Condominium Act of 2008 — Unit Owners’ Association 


Section 
66-27-413. 
66-27-415. 


Insurance. 
Lien for assessments. 


q Part 6. Display of Flags 


66-27-601. 
66-27-602. 
66-27-603. 


Part definitions. 


Display of flags by property owners — Applicability of section. 
Display of sign to warn of health, safety, or dangerous natural conditions associated 


with water on property by property owners — Homeowners’ association’s rules or 
regulations — Effect on property owner’s liability — Applicability of section. 


Part 7. Homeowners’ Association 


66-27-701. 
66-27-702. 
66-27-703. 
66-27-704. 
66-27-705. 


Part definitions. 


Application of part. 


Provision of voting record upon request. 
Vested right to lease residential property. 
Notice of change of business entity information. 


PART 2 


TENNESSEE CONDOMINIUM ACT OF 2008 — GENERAL 
PROVISIONS 


66-27-202. Applicability. 


NOTES TO DECISIONS 


1. Construction. 

“Events and circumstances” are not defined 
within the statute, and nor is there any existing 
case law defining this phrase; thus, the statute 
must be construed giving the words their natu- 
ral and ordinary meaning in the context in 
which they appear and in light of the general 


purpose of the statute, and applying their natu- 
ral and ordinary meaning to the words, an 
event or circumstance is synonymous with an 
occurrence or something that happens or takes 
place. Holloway v. Tanasi Shores Owners Ass’n, 
— $.W.3d —, 2019 Tenn. App. LEXIS 217 
(Tenn. Ct. App. May 6, 2019). 


PART 3 


TENNESSEE CONDOMINIUM ACT OF 2008 — UNITS 
AND ALLOCATION OF COMMON AND LIMITED 
ELEMENTS 


66-27-303. Construction and validity of declaration and bylaws. 


NOTES TO DECISIONS 


ANALYSIS 


1. Applicability. 
2. Repairs. 


1. Applicability. 

Statute applied to the case because the event 
or circumstance that occurred was the aging, 
weathering, or perhaps damage to decks to an 
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extent that necessitated that repairs be made, _ to their decks because pursuant to the declara- 
and those events and circumstances occurred _ tion, decks and porches were part of the condo- 
after January 1, 2009. Holloway v. Tanasi minium unit, not common areas, making the 
Shores Owners Ass’n, — S.W.3d —, 2019 Tenn. owners responsible for maintenance and repair 
App. LEXIS 217 (Tenn. Ct. App. May 6, 2019). of the decks connected to their respective con- 

dominium units. Holloway v. Tanasi Shores 
2. Repairs. Owners Ass’n, — S.W.3d —, 2019 Tenn. App. 

Unit owners were responsible for the repairs LEXIS 217 (Tenn. Ct. App. May 6, 2019). 


PART 4 


TENNESSEE CONDOMINIUM ACT OF 2008 — UNIT 
OWNERS’ ASSOCIATION 


66-27-413. Insurance. 


(a) Commencing no later than the time of the first conveyance of a unit to a 
person other than a declarant, the association shall maintain, to the extent 
reasonably available: 

(1) Property insurance on the common elements insuring against risks of 
direct physical loss commonly insured against for similar properties. The 
total amount of insurance after application of any deductibles shall be no 
less than eighty percent (80%) of the total replacement cost of the insured 
property at the time the insurance is purchased and at each renewal date, 
exclusive of land, excavations, foundations and other items normally ex- 
cluded from property policies; and 

(2) Liability insurance, including medical payments insurance, in an 
amount determined by the board of directors, but no less than any amount 
specified in the declaration, covering all occurrences commonly insured 
against for death, bodily injury, and property damage arising out of or in 
connection with the use, ownership, or maintenance of the common ele- 

ments. 

(b) In the case of a building containing units having horizontal boundaries 
described in the declaration, the insurance maintained under subdivision 
(a)(1), to the extent reasonably available, shall include the units, but need not 
include improvements and betterments installed by unit owners. 

(c) If the insurance described in subsections (a) and (b) is not reasonably 
available, the association shall promptly cause notice of that fact to be 
hand-delivered or sent prepaid by United States mail to all unit owners. The 
declaration may require the association to carry any other insurance, and the 
association, in any event, may carry any other insurance it deems appropriate 
to protect the association or the unit owners. 

(d) Insurance policies carried pursuant to subsection (a) must provide that: 

(1) Each unit owner is an insured person under the policy with respect to 
liability arising out of the unit owner’s interest in the common elements or 
membership in the association; 

(2) The insurer waives its right to subrogation under the policy against 
any unit owner, lessee, or member of the owner’s or lessee’s household, 
unless it can be shown that the act with intent to cause the loss of the unit 
owner, lessee, or member of the owner’s or lessee’s household was the cause 
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of the loss; 

(3) No act or omission by any unit owner, unless acting in the capacity of 
a governing board member of the association, will void the policy or be a 
condition to recovery under the policy; and 

(4) If, at the time of a loss under the policy, there is other insurance in the 
name of a unit owner covering the same risk covered by the policy, the 
association’s policy provides primary insurance. 

(e) Any loss covered by the property policy under subdivision (a)(1) and 
subsection (b) must be adjusted with the association, but the insurance 
proceeds for that loss are payable to any insurance trustee designated for that 
purpose, or otherwise to the association, and not to any mortgagee or 
beneficiary under a deed of trust. The insurance trustee or the association shall 
hold any insurance proceeds in trust for unit owners and lienholders as their 
interests may appear. Subject to subsection (h), the proceeds must be disbursed 
first for the repair or restoration of the damaged property, and unit owners and 
lienholders are not entitled to receive payment of any portion of the proceeds 
unless there is a surplus of proceeds after the property has been completely 
repaired or restored, or the condominium is terminated. 

(f) An insurance policy issued to the association does not prevent a unit 
owner from obtaining insurance for the unit owner’s own benefit. 

(g) An insurer that has issued an insurance policy under this section shall 
issue certificates or memoranda of insurance to the association and, upon 
written request, to any unit owner, mortgagee, or beneficiary under a deed of 
trust. The insurer issuing the policy may not cancel or refuse to renew it until 
after notice of the proposed cancellation or nonrenewal has been mailed to the 
association and to each and any additional insured under the policy at their 
respective last known addresses, in accordance with the Cancellation of 
Commercial Risk Insurance Act, compiled in title 56, chapter 7, part 18, or, if 
the policy is a policy of personal risk insurance, as defined in § 56-5-102, then 
in accordance with the law governing such insurance. 

(h)(1) Any portion of the condominium for which insurance is required under 

this section that is damaged or destroyed shall be repaired or replaced 

promptly by the association unless: 

(A) The condominium is terminated; 

(B) Repair or replacement would be illegal under any state or local 
health or safety statute or ordinance; or 

(C) Highty percent (80%) of the unit owners, together with eighty 
percent (80%) of owners of units that are assigned limited common 
elements that will not be rebuilt, vote not to rebuild. 

(2) The cost of repair or replacement in excess of insurance proceeds and 
reserves is a common expense. If the entire condominium is not repaired or 
replaced: 

(A) The insurance proceeds attributable to the damaged common ele- 
ments must be used to restore the damaged area to a condition compatible 
with the remainder of the condominium; 

(B) The insurance proceeds attributable to units and limited common 
elements that are not rebuilt must be distributed to the owners of those 
units and the owners of the units to which those limited common elements 
were allocated, or to lienholders, as their interests may appear; and 
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(C) The remainder of the proceeds must be distributed to all the unit 
owners or lienholders, as their interests may appear, in proportion to the 
common element interests of all the units. 

(3) If the unit owners vote not to rebuild any unit, that unit’s allocated 
interests are automatically reallocated upon the vote as if the unit had been 
condemned under § 66-27-207(a), and the association promptly shall pre- 
pare, execute, and record an amendment to the declaration reflecting the 
reallocations. Notwithstanding this subsection (h), § 66-27-318 governs the 
distribution of insurance proceeds if the condominium is terminated. This 
section may be varied or waived in the case of a condominium all of whose 
units are restricted to nonresidential use. 


History. of this section was. renumbered as 56-5-102 by 
Acts 2008, ch. 766, § 1. the authority of the code commission in 2016. 


Compiler’s Notes. 
Section 56-5-302 referenced in subdivision (g) 


66-27-415. Lien for assessments. 


(a)(1) The association has a lien on a unit for any assessment levied against 
that unit or fines imposed against its unit owner from the time the 
assessment or fine becomes due, which lien may be foreclosed by judicial 
action. 

(2) Notwithstanding subdivision (a)(1), the declaration may provide that 
the association’s lien may be foreclosed in like manner as a deed of trust with 
power of sale under title 35, chapter 5; provided, that the association shall 
give notice of its action to the unit owner and to all lienholders of record prior 
to the first publication of notice as required under title 35, chapter 5. 

(3) Notice shall be deemed sufficient if sent by United States mail, postage 
prepaid: 

(A) If to the unit owner, at the unit, or, if different, the last address for 
the unit owner on file with the association; or 

(B) Ifto a lienholder, other interested party, or the nominee of record, at 
the address set forth in the instrument of record, or, if different, at such 
other address as the lienholder, the other interested party, or the nominee 
may have on file with the association. 

(4) Notice shall be deemed received three (3) days after deposit in the 
United States mail, postage prepaid. Unless the declaration otherwise 
provides, fees, charges, late charges, fines, and interest charged pursuant to 
§ 66-27-402(a)(10), (11), and (12) are enforceable as assessments under this 
section. If an assessment is payable in installments, the full amount of the 
assessment is a lien from the time the first installment of the assessment 
becomes due. 

(b)(1) A lien under this section is prior to all other liens and encumbrances 
on a unit, except: 
(A) Liens and encumbrances recorded before the recordation of the 
declaration; 
(B) A first or other contemporaneous mortgage or deed of trust on the 
unit recorded before the date on which the assessment sought to be 
enforced became delinquent; and 
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(C) Liens for real estate taxes and other governmental assessments or 
charges against the unit. 

(2) Upon a foreclosure action initiated by a lien holder or the association 
under title 35, chapter 5, the association shall be entitled to a priority in the 
proceeds from the foreclosure sale to satisfy the lien under subsection (a) up 
to the extent of the common expense assessments based on the periodic 
budget adopted by the association pursuant to § 66-27-414, which would 
have become due in the absence of acceleration during the six (6) months 
immediately preceding institution of an action to enforce the lien, but not 
exceeding one percent (1%) of the maximum principal indebtedness of a lien 
secured by the first mortgage or deed of trust; provided, that, notwithstand- 
ing this subsection (b) or any law to the contrary: 

(A) Any foreclosure by the association of its lien for assessments shall 
be subject to any prior mortgage or deed of trust encumbering the property 
and shall not extinguish the lien of such mortgage or deed of trust; 

“ (B) Upon any foreclosure by the holder of a mortgage or deed of trust, 
the sale and foreclosure will be subject to the association lien up to the 
payment priority amount set forth in this subdivision (b)(2); and 

(C) Any right of foreclosure or priority of the association shall not be 
transferable and shall be extinguished if assigned or transferred to a third 
party. 

(3) This subsection (b) does not affect the priority of mechanics or 
materialmen’s liens. The lien under this section is not subject to the 
statutory or other right of redemption, homestead, or any other exemption, 
unless specifically reserved in the declaration. 

(c) Unless the first recorded declaration otherwise provides, if two (2) or 
more associations have liens for assessments created at any time on the same 
real estate, those liens have priority based upon the priority of recording of the 
declarations creating the liens. 

(d)(1) Recording of the declaration constitutes record notice of the lien. A lien 
for any delinquent assessment under this section up to the priority in 
payment provided in subdivision (b)(2) is perfected without recording. Any 
other delinquent amount above the priority of payment provided in subdi- 
vision (b)(2) is perfected by recording it in the lien book in the register of 
deeds office in the county where the real property is located, and shall have 
priority over any subsequently filed liens. 

(2) The len shall not have the priority provided for in subdivision 
(b)(2)(A) over the mortgages and deeds of trust described in subdivision 
(b)(1)(B) if the owner of the unit or the holder of any mortgage or deed of 
trust on the unit has notified the association in writing of the holder’s name 
and address and the identity of the unit upon which it holds a first mortgage 
or deed of trust, and the association has failed, within thirty (30) days of the 
date that six (6) months of assessments for common expenses due from the 
unit became delinquent, to give written notice of the delinquency to the 
holder of the first mortgage or deed of trust at the address provided by the 
party. 

(e) A lien for unpaid assessments is extinguished unless proceedings to 
enforce the lien are instituted within six (6) years after the date the lien for the 
assessment becomes effective. 
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(f) This section does not prohibit actions to recover sums for which subsec- 
tion (a) creates a lien or prohibits an association from taking a deed in lieu of 
foreclosure. 

(g) A judgment or decree in any action brought under this section must 
include costs and reasonable attorney’s fees for the prevailing party. 

(h) The association, upon written request, shall furnish to a unit owner, or 
to a holder of any mortgage or deed of trust encumbering the unit, or their 
respective authorized agents, a written statement setting forth the amount of 
unpaid assessments against the owner’s unit. The statement must be fur- 
nished within seven (7) days after receipt of the request and is binding on the 


association. 


History. 
Acts 2008, ch. 766, § 1; 2016, ch. 866, §§ 1, 2. 


Compiler’s Notes. 

Acts 2016, ch. 866, § 3 provided that the act, 
which amended this section, shall apply to any 
foreclosure action initiated on or after June 1, 
2016. 


Amendments. 

The 2016 amendment, in (a), redesignated 
former (1)(A)-(D) as present (2)-(4) respectively, 
substituted “Notwithstanding subdivision 
(a)(1)” for “Notwithstanding subdivision 
(a)(1)(A)” at the beginning of present (2), and 
inserted “other interested party, or the nominee 
of record,” following the first instance of “lien- 
holder” and inserted “the other interested 
party, or the nominee” following the second 
instance of “lienholder” in present (3)(B); in (b), 
inserted “or other contemporaneous” near the 
beginning of (1)(B), and rewrote (2) which read: 
“(2)(A) The lien is also prior to the mortgages 
and deeds of trust described in subdivision 
(b)(1)(B) to the extent of the common expense 
assessments based on the periodic budget ad- 
opted by the association pursuant to § 66-27- 


414(a) that would have become due in the 
absence of acceleration during the six (6) 
months immediately preceding institution of an 
action to enforce the lien. 

“(B) The lien shall not have the priority 
provided for in subdivision (b)(2)(A) over the 
mortgages and deeds of trust described in sub- 
division (b)(1)(B) in the event that the owner of 
the unit or the holder of any first mortgage or 
deed of trust on the unit has notified the 
association in writing of the holder’s name and 
address and the identity of the unit upon which 
it holds a first mortgage or deed of trust, and 
the association has failed, within thirty (30) 
days of the date six (6) months of assessments 
for common expenses due from the unit became 
delinquent, to give written notice of the delin- 
quency to the holder of the first mortgage or 
deed of trust at the address provided by the 
party.”; and rewrote (d) which read: 

“(d) Recording of the declaration constitutes 
record notice and perfection of the lien. No 
further recordation of any claim of lien for 
assessment under this section is required.” 


Effective Dates. 
Acts 2016, ch. 866, § 3. June 1, 2016. 


PART 6 
DISPLAY OF FLAGS 


66-27-601. Part definitions. 


As used in this part: 
(1) “Dedicatory instrument”: 


(A) Means each document governing the establishment, maintenance, 
or operation of a residential subdivision, planned unit development, 
condominium, horizontal property regime, or any similar planned devel- 


opment; and 


(B) Includes a declaration or similar instrument subjecting real prop- 


erty to: 


(i) Restrictive covenants, bylaws, or similar instruments governing 
the administration or operation of a homeowners’ association; 


66-27-602 CONSTRUCTION AND CONSUMER PROTECTION 194 


(ii) Properly adopted rules and regulations of a homeowners’ associa- 
tion; or 

(iii) All lawful amendments to the covenants, bylaws, instruments, 
rules, or regulations of a homeowners’ association; 

(2) “Homeowners’ association” means an incorporated or unincorporated 
association owned by or whose members consist primarily of the owners of 
the property covered by the dedicatory instrument and through which the 
owners, or the board of directors or similar governing body, manage or 
regulate the residential subdivision, planned unit development, condo- 
minium, horizontal property regime, or any similar planned development; 
and 

(3) “Restrictive covenant” means any covenant, condition, or restriction 
contained in a dedicatory instrument, whether mandatory, prohibitive, 
permissive, or administrative. : 


History. Effective Dates. 
Acts 2017, ch. 331, § 1. Acts 2017, ch. 331, § 3. July 1, 2017. 


66-27-602. Display of flags by property owners — Applicability of 
section. 


(a) Except as provided in subsection (b), no homeowners’ association shall 
adopt or enforce a dedicatory instrument provision that prohibits, or has the 
effect of prohibiting, a property owner from displaying the flag of the United 
States of America or an official or replica flag of any branch of the United 
States armed forces, on the property owner’s property. 

(b) A homeowners’ association may adopt or enforce reasonable rules and 
regulations regarding the placement and manner for the display of the flag of 
the United States of America or an official or replica flag of any branch of the 
United States armed forces. 

(c) The property owner must display the flag of the United States of America 
in accordance with 4 U.S.C. §§ 5-10. 

(d) This section applies to dedicatory instruments: 

(1) Created on or after July 1, 2017; or 
(2) Amended on or after July 1, 2017. 


History. Effective Dates. 
Acts 2017, ch. 331, § 1; 2021, ch. 80, § 1. Acts 2017, ch. 331, § 3. July 1, 2017. 
Acts 2021, ch. 80, § 3. March 31, 2021. 
Amendments. 


The 2021 amendment added (d). 


66-27-603. Display of sign to warn of health, safety, or dangerous 
natural conditions associated with water on property by 
property owners — Homeowners’ association’s rules or 
regulations — Effect on property owner’s liability — Ap- 
plicability of section. 


(a) A homeowners’ association shall not prohibit, by covenant, condition, 
restriction, or rule, the use of any sign posted to warn the public of health, 
safety, or dangerous natural conditions associated with water on the property 
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when: 

(1) The property owner has consulted with local or state authorities 
regarding a condition on the property that may pose a threat to health and 
safety to a person on the property and a liability, or potential liability, to the 
property owner; and 

(2) The property contains a pond, including a retention or detention pond, 
or a lake, stream, river, or other natural body of water. 

(b) A homeowners’ association may adopt or enforce reasonable rules and 
regulations regarding the placement and manner for the display of the signs 
permitted by this section. 

(c) This section does not alter, reduce, or eliminate any civil or criminal 
liability of a property owner for injuries arising from any condition on the 
owner’s property. 

(d) This section applies to dedicatory instruments entered into before, on, or 
after July 1, 2021. 


History. “(1) Created on or after July 1, 2017; or 
Acts 2017, ch. 331, § 1; 2021, ch. 80, § 2. “(2) Amended on or after July 1, 2017.” 
Amendments. Effective Dates. 


The 2021 amendment rewrote this section Acts 2017, ch. 331, § 3. July 1, 2017. 


which read: “This part shall apply to dedicatory Acts 2021, ch. 80, § 3. March 31, 2021. 
instruments: 


PART 7 
HOMEOWNERS’ ASSOCIATION 


66-27-701. Part definitions. 


As used in this part: 

(1) “Business entity” means a corporation, association, partnership, lim- 
ited liability company, limited liability partnership, or other legal entity, 
whether organized for-profit or not-for-profit; 

(2) “Declaration” means an instrument, however denominated, that cre- 
ates a homeowners’ association, and amendments to that instrument, 
including restrictive covenants, bylaws, and similar instruments governing 
the administration or operation of a homeowners’ association; 

(3) “Effectively prohibit” means to act or fail to act in a manner that 
prevents an owner of a residential property that is subject to a declaration, 
and who is in reasonable compliance with rules and regulations, from using 
the residential property as a long-term rental property; 

(4) “Family” means the members of a household living, on a full-time or a 
part-time basis, in one (1) dwelling; 

(5) “Homeowners’ association” means an incorporated or unincorporated 
association owned by, or whose members consist primarily of, the owners of 
the residential property covered by the declaration and through which the 
owners, or the board of directors or similar governing body, manage or 
regulate the residential subdivision; 

(6) “Long-term rental property” means a single family residential real 
property that is leased by the owner to a lessee for a period of one hundred 
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eighty (180), or more, consecutive days; 

(7) “Prohibit” means to forbid or ban, either permanently or temporarily, 
an owner of a residential property that is subject to a declaration from using 
the residential property as a long-term rental property; 

(8) “Related” means children, parents, grandparents; any degree of great- 
grandparents, aunts, or uncles; any degree of great-aunts, great-uncles, or 
stepparent; cousins of the first degree; first cousins once removed; siblings of 
the whole or half degree; or a spouse of the above listed relatives; 

(9) “Rules and regulations” means written policies, resolutions, guide- 
lines, restrictions, and procedures of a homeowners’ association, however 
denominated, which are not set forth in the declaration and which govern 
the conduct of persons or the use or appearance of property; 

(10) “Single family residential real property”: 

(A) Means a separate free-standing building intended for use as a 
~ dwelling by a single family or individual and that does not have a common 
or shared roofline with another building intended for use as the dwelling 
of another; and 
(B) Does not include a condominium or unit as those terms are defined 
by § 66-27-2038; and 

(11) “Transfer” means the sale, gift, grant, conveyance, assignment, or 
other transfer of an interest in real property located in this state. However, 
“transfer” does not mean: 

(A) If the owner is an individual, the sale, gift, grant, conveyance, 
assignment, or other transfer of an interest in real property to: 

(i) An individual who is related to the owner; 

(ii) An heir; or 

(iii) A business entity in which the owner holds an ownership inter- 
est; or 
(B) If the owner is a business entity, the sale, gift, grant, conveyance, 

assignment, or other transfer of an interest in real property to another 

business entity, as long as: 

(i) The transferee business entity is wholly owned and completely 
controlled by the owner or a business entity that wholly owns and 
completely controls the owner; and 

(ii) It is the first sale, gift, grant, conveyance, assignment, or other 
transfer of an interest in the real property since the owner acquired the 
interest in the real property. 


History. Effective Dates. 
Acts 2021, ch. 161,°$77. Acts 2021, ch. 151, § 3. May 1, 2021. 


66-27-702. Provision of voting record upon request. 


A homeowners’ association shall, upon written request from a member, 
provide a record of the votes cast in a vote to amend a declaration that 
prohibits or effectively prohibits the use of residential property as long-term 
rental property. The record must include the following: 

(1) The language of the ballot questions used; 
(2) Proof of mailing; 
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(3) The number of members present at a meeting at which the vote is 
taken; 

(4) The total number of members of the homeowners’ association; 

(5) The total number of votes that the governing body of the homeowners’ 
association is entitled to cast; 

(6) The number of members required for a quorum; and 

(7) The final count of votes cast. 


History. Effective Dates. 
Acts 2021, ch. 151, § 1. Acts 2021, ch. 151, § 3. May 1, 2021. 


66-27-703. Vested right to lease residential property. 


The owner of a property subject to a declaration that is amended to prohibit, 
or effectively prohibit, the use of single family residential real property as 
long-term rental property during the period of the owner’s ownership of the 
property has a vested right to use the property as long-term rental property 
until the owner transfers the property. 


History. Effective Dates. 
Acts 2021, ch. 151, § 1. Acts 2021, ch. 151, § 3. May 1, 2021. 


66-27-704. Notice of change of business entity information. 


(a) A business entity that owns residential property in this state that is 
subject to a declaration shall send to the homeowners’ association for the 
property a written notice of the following: 

(1) A change in contact information for the business entity; or 
(2) A transfer of the ownership interest in the residential property. 

(b) The business entity must send the notice required by this section within 
thirty (30) business days of the occurrence of an event listed in subdivision 
(a)(1) or (a)(2). The business entity may send the notice by electronic means to 
the homeowners’ association and to a property manager designated by the 
homeowners’ association, as long as the homeowners’ association has provided 
the business entity with contact information for the purpose of electronic 
communications. 


History. Effective Dates. 
Acts 2021, ch. 151, § L Acts 2021, ch. 151, § 3. May 1, 2021. 


66-27-705. Application of part. 


This part applies to declaration amendments that are enacted on or after 
May 1, 2021. 


History. Effective Dates. 
Acts: 202 1h. ch, L51.8,.1. Acts 2021, ch. 151, § 3. May 1, 2021. 
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CHAPTER 28 
UNIFORM RESIDENTIAL LANDLORD AND TENANT 
ACT 
Part 1. General Provisions 
Section 
66-28-102. Application — Preemption. 


66-28-104. Chapter definitions. 
Part 2. Rental Agreements 


66-28-204. 
66-28-205. 


Unconscionability. 
Termination of residential lease by domestic abuse victim, sexual assault victim, or 
stalking victim. 


Part 4. Tenant Obligations 


Exception to policy prohibiting or limiting, or requiring payment for, animals or pets 
for tenant or prospective tenant with disability who requires use of service animal 
or support animal. 


66-28-406. 


Part 5. Enforcement and Remedies 


66-28-505. 
66-28-517. 


Noncompliance by tenant — Failure to pay rent. 

Termination by landlord for violence or threats to health, safety, or welfare of persons 
or property. 

Testimony of manager against tenant. 


PART 1 
GENERAL PROVISIONS 


66-28-522. 


66-28-1011. Short title. 


NOTES TO DECISIONS 


3. Pleading Adequate to State Claim for 
Relief. 


lord had a duty to repair an apartment ceiling 
after the tenant notified it of a leak; the plead- 


Tenant’s pleading was adequate to state a 
claim for relief under either the Uniform Resi- 
dential Landlord and Tenant Act or under a 


ing also asserted that the landlord’s negligence 
stemmed from its failure to make necessary 
repairs. Holloway v. Group Props. LLC, — 


theory of common law negligence because it 
clearly established the parties relationship, i.e., 
landlord and tenant, and alleged that the land- 


S.W.3d —, 2017 Tenn. App. LEXIS 577 (Tenn. 
Ct. App. Aug. 24, 2017). 


66-28-102. Application — Preemption. 


(a) This chapter applies only in counties having a population of more than 
seventy-five thousand (75,000), according to the 2010 federal census. 

(b) This chapter applies to rental agreements entered into or extended or 
renewed after July 1, 1975. Transactions entered into before July 1, 1975, and 
not extended or renewed after that date, and the rights, duties and interests 
flowing from them remain valid and may be terminated, completed, consum- 
mated, or enforced as required or permitted by any statute or other law 
amended or repealed by this chapter as though the amendment or repeal has 
not occurred. 

(c) Unless created to avoid the application of this chapter, the following 
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arrangements are not governed by this chapter: 

(1) Residence at an institution, public or private, if incidental to detention 
or the provision of medical, geriatric, educational, counseling, religious, or 
similar service; 

(2) Occupancy under a contract of sale of a dwelling unit or the property 
of which it is a part, if the occupant is the purchaser or a person who 
succeeds to the purchaser’s interest; 

(3) Transient occupancy in a hotel, or motel or lodgings subject to city, 
state, transient lodgings or room occupancy under the Excise Tax Act, 
compiled in title 67, chapter 4, part 20; 

(4) Occupancy by an owner of a condominium unit or a holder of a 
proprietary lease in a cooperative; or ; 

(5) Occupancy under a rental agreement covering premises used by the 
occupant primarily for agricultural purposes. 

(d) This chapter shall not apply to any occupancy in a public housing unit or 
other housing unit that is subject to regulation by the department of housing 
and urban development and owned by a governmental entity or non-profit 
corporation to the extent such regulation conflicts with state law, but shall 
apply to the extent that any such regulations defer to the application of state 
law. 

(e) In the counties in which this chapter applies, this chapter occupies and 
preempts the entire field of legislation concerning the regulation of landlords 
and tenants. The governing body of a county subject to this chapter shall not 
enact or enforce regulations that conflict with, or are an addition to, this 
chapter. 


History. 

Acts 1975, ch. 245, §§ 1.201, 1.202, 6.101, 
6.102; T.C.A., §§ 64-2802, 64-2804, 64-2864; 
Acts 1992, ch. 995, §§ 1, 4-6; 2001, ch. 101, § 1; 
2008, ch. 1067, §§ 1, 2; 2011, ch. 272, § 1; 2012, 
eh.7847, 815202) ehda2css. 1, 2. 


Amendments. 
The 2021 amendment deleted “or any subse- 


quent federal census” at the end of (a); and 
added (e). 


Effective Dates. 
Acts 2021, ch. 182, § 3. July 1, 2021. 


66-28-103. Purposes — Rules of construction. 


NOTES TO DECISIONS 


ANALYSIS 


sk Notice Requirement. 
2. Construction. 
3 Co-extensive Knowledge. 


1. Notice Requirement. 

Whether a tenant’s claim for recovery is 
under the Uniform Residential Landlord and 
Tenant Act (URLTA) or the common law was 
not dispositive because the notice requirement 
under the URLTA would only affect the type of 
damages the tenant could can receive; the ten- 
ant was awarded only compensatory damages 


and was not awarded other damages available 
only under the URLTA. Holloway v. Group 
Props. LLC, — S.W.3d —, 2017 Tenn. App. 
LEXIS 577 (Tenn. Ct. App. Aug. 24, 2017). 


2. Construction. 

Uniform Residential Landlord and Tenant 
Act (URLTA) was meant to promote the four 
clearly-stated purposes listed in T.C.A. § 66- 
28-103(b) and to provide remedies that are not 
otherwise permitted at common law; taken 
together, the court cannot say that the general 
principles of landlord non-liability are dis- 
placed by a landlord’s duties under the URLTA. 


66-28-104 


Richardson v. H & J Props., LLC, — S.W.3d —, 
2020 Tenn. App. LEXIS 466 (Tenn. Ct. App. Oct. 
21, 2020). 


3. Co-extensive Knowledge. 

As codified in Tennessee, the Uniform Resi- 
dential Landlord and Tenant Act (URLTA) ex- 
pressly provides, unless displaced by this chap- 


66-28-104. Chapter definitions. 
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ter, the principles of law and_ equity, 
supplement the URLTA provisions; thus, in the 
absence of an express provision that negates or 
modifies the applicable common law principles, 
the co-extensive knowledge rule was applicable 
to this case. Richardson v. H & J Props., LLC, 
— S.W.3d —, 2020 Tenn. App. LEXIS 466 
(Tenn. Ct. App. Oct. 21, 2020). 


Subject to additional definitions contained in this chapter, which apply to 
specific portions of this chapter, and unless the context otherwise requires, in 


this chapter: 


(1) “Action” means recoupment, counterclaim, set-off, suit in equity, and 
any other proceeding in which rights are determined, including an action for 
possession; 

.(2) “Building and housing codes” means any law, ordinance, or govern- 
mental regulation concerning fitness for habitation, or the construction, 
maintenance, operation, occupancy, use, or appearance of any premises, or 
dwelling unit; 

(3) “Dwelling unit” means a structure or the part of a structure that is 
used as a home, residence, or sleeping place by one (1) person who maintains 
a household or by two (2) or more persons who maintain a common 
household; 

(4) “Good faith” means honesty in fact in the conduct of the transaction 
concerned; 

(5) “Landlord” means the owner, lessor, or sublessor of the dwelling unit 
or the building of which it is a part, and it also means a manager of the 
premises who fails to disclose as required by § 66-28-302; 

(6) “Manager” means an individual, group, business, or organization 
hired by a landlord or owner to oversee the day-to-day operations of a 
premises; 

(7) “Nuisance vehicle” means any vehicle that is incapable of operating 
under its own power and is detrimental to the health, welfare or safety of 
persons in the community; 

(8) “Organization” means a corporation, government, governmental sub- 
division or agency, business trust, estate, trust, partnership or association, 
two (2) or more persons having a joint or common interest, and any other 
legal or commercial entity; 

(9)(A) “Owner” means one (1) or more persons, jointly or severally, in 

whom is vested: 

(i) All or part of the legal title to property; or 

(ii) All or part of the beneficial ownership and a right to the present 
use and enjoyment of the premises; 
(B) “Owner” also means a mortgagee in possession; 

(10) “Person” means an individual or organization; 

(11) “Premises” means a dwelling unit and the structure of which it is a 
part and facilities and appurtenances therein and grounds, areas and 
facilities held out for the use of tenants generally or whose use is promised 
to the tenant; 
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(12) “Rental agreement” means all agreements, written or oral, and valid 
rules and regulations adopted under § 66-28-402 embodying the terms and 
conditions concerning the use and occupancy of a dwelling unit and 
premises; 

(13) “Rents” means all payments to be made to the landlord under the 
rental agreement; 

(14)(A) “Security deposit” means an escrow payment made to the landlord 

under the rental agreement for the purpose of securing the landlord 

against financial loss due to damage to the premises occasioned by the 
tenant’s occupancy other than ordinary wear and tear and any monetary 
damage due to the tenant’s breach of the rental agreement; 

(B) “Security deposit” shall in no way infer that the landlord is 
providing any service for the personal protection or safety of the tenant 
beyond that prescribed by law; 

(15) “Substantially impaired” means that a dwelling unit or premises has 
been deemed unfit for human habitation by a governmental authority; 

(16) “Tenant” means a person entitled under a rental agreement to occupy 
a dwelling unit to the exclusion of others; 

(17) “Unauthorized vehicle” means a vehicle that is not registered to a 
tenant, an occupant or a tenant’s known guest, and has remained for more 
than seven (7) consecutive days on real property leased or rented by a 
landlord for residential purposes; 

(18) “Utilities” means the provision of water, electricity, sewer or natural 
gas; and 

(19) “Vehicle” means any device for carrying passengers, livestock, goods 
or equipment that moves on wheels and/or runners. 


History. Effective Dates. 
Acts 1975, ch. 245, § 1.801; T.C.A., § 64- Acts 2021, ch. 100, § 4. July 1, 2021. 
2803; Acts 1999, ch. 284, § 2; 2001, ch. 153, 
§5..1-3;) 2005, ch. 156,48 eecl, ch.i272,)§ -2; 
ZL, C1 100,:8 > 2: 


Amendments. 
The 2021 amendment added the definition of 
“manager”. 
PART 2 
RENTAL AGREEMENTS 


66-28-204. Unconscionability. 


(a) If the court, as a matter of law, finds: 

(1) Arental agreement or any provision thereof was unconscionable when 
made, the court shall enforce the remainder of the agreement without the 
unconscionable provision, or limit the application of any unconscionable 
provision to avoid an unconscionable result; or 

(2) A settlement in which a party waives or agrees to forego a claim or 
right under this chapter or under a rental agreement was unconscionable at 
the time it was made, the court shall enforce the remainder of the settlement 
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without the unconscionable provision, or limit the application of any 

unconscionable provision to avoid the unconscionable result. 

(b) If unconscionability is put into issue by a party or by the court upon its 
own motion, the parties shall be afforded a reasonable opportunity to present 
evidence as to the setting, purpose, and effect of the rental agreement or 
settlement to aid the court in making the determination. 

(c) A provision in a rental agreement that authorizes a landlord to hold a 
tenant in breach of the rental agreement in accordance with § 66-28-505(f) is 
not unconscionable and is fully enforceable. 


History. Amendments. 
Acts 1975, ch. 245,’ §° 1:303;"T.C.A.,"§ 64- The 2018 amendment added (c). 


2814; Acts 2018, ch. 960, § 3. 
Effective Dates. 


Compiler’s Notes. Acts 2018, ch. 960, § 4. July 1, 2018. 
Acts 2018, ch. 960, § 4 provided that the act, 

which amended this section, shall apply to any 

réntal agreement entered into or renewed on or 

after July 1, 2018. 


66-28-205. Termination of residential lease by domestic abuse victim, 
sexual assault victim, or stalking victim. 


(a) As used in this section: 
(1) “Domestic abuse victim” has the same meaning as defined in 
§ 36-3-601; 
(2) “Household member” means a member of the tenant’s family who lives 
in the same household as the tenant; 
(3) “Sexual assault victim” has the same meaning as defined in § 36-3- 
601; and 
(4) “Stalking victim” has the same meaning as defined in § 36-3-601. 
(b)(1) A tenant who meets the requirements established in this subsection (b) 
may terminate a residential rental or lease agreement entered into or 
renewed on or after July 1, 2021, upon the tenant providing the landlord 
with written notice stating that the tenant or household member is a 
domestic abuse victim, sexual assault victim, or stalking victim, regardless 
of whether the victim is an adult or a child. In order for a tenant to terminate 
the tenant’s rights and obligations under the rental or lease agreement and 
vacate the dwelling without liability for future rent and early termination 
penalties or fees, the tenant must provide the landlord with: 
(A) Written notice requesting release from the rental or lease agree- 
ment; 
(B) A mutually agreed upon release date within the next thirty (30) 
days from the date of the written notice; and 
(C) One (1) of the following: 
(i) Acopy of a valid order of protection issued or extended pursuant to 
§ 36-3-605, following a hearing at which the court found by a prepon- 
derance of the evidence that the tenant or household member is a 
domestic abuse victim, sexual assault victim, or stalking victim, regard- 
less of whether the victim is an adult or child; or 
(ii) Documentation evidencing a criminal charge of domestic abuse, 
sexual assault, or stalking, based on a police report reflecting that the 
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tenant or household member was subject to domestic abuse, sexual 

assault, or stalking, regardless of whether the alleged victim is an adult 

or a child. 

(2) The documentation the tenant offers in support of the termination 
request must be dated no more than sixty (60) days prior to the tenant’s 
notice to the landlord. 

(3)(A) Unless otherwise required by law or a court of competent jurisdic- 

tion, a landlord shall not reveal any identifying information concerning a 

tenant who has terminated a rental or lease agreement pursuant to this 

subsection (b) without the written consent of the tenant. 

(B) As used in this subdivision (b)(3), “identifying information” means 
any information that could reasonably be used to locate the former tenant 
or household member, including a home or work address, telephone 
number, or social security number. 

(4) The tenant shall vacate the premises within thirty (30) days of giving 
notice to the landlord or at any other time as may be agreed upon by the 
landlord and the tenant. 

(c) A tenant terminating the rental or lease agreement pursuant to this 
section is responsible for: 

(1) The rent payment for the full month in which the tenancy terminates; 
and 

(2) The previous obligations outstanding on the termination date. 

(d) This section does not: 

(1) Release other parties to the rental or lease agreement from the 
obligation under the rental or lease agreement; 

(2) Authorize the landlord to terminate the tenancy and cause the eviction 
of a residential tenant solely because the tenant or a household member is a 

_domestic abuse victim, sexual assault victim, or stalking victim, regardless 
of whether the victim is an adult or child; or 

(3) Authorize the landlord or tenant, by agreement, to waive or modify 
any provision of this section other than subdivision (b)(4). 


History. Effective Dates. 
Acts 2021, ch. 293, § 2. Acts 2021, ch. 293, § 3. July 1, 2021. 
PART 3 


LANDLORD OBLIGATIONS 


66-28-304. Maintenance by landlord. 


NOTES TO DECISIONS 


ANALYSIS 1. Landlord’s Liability for Dangerous 

Condition. 
vk Landlord’s Liability for Dangerous Con- Plaintiff had knowledge of the leak in her 
dition. office prior to her injury and defendants were 
Landlord’s Insurance. not liable for the injuries plaintiff sustained by 


= 


Duty to Repair. slipping on the water that accumulated from 


66-28-401 


the leak, as she failed to establish an exception 
to the general rule of landlord non-liability; her 
common law negligence claim and her claim 
under the statute were dismissed. Richardson 
v. H & J Props., LLC, — $8.W.3d —, 2020 Tenn. 
App. LEXIS 466 (Tenn. Ct. App. Oct. 21, 2020). 


2. Landlord’s Insurance. 

Insurer had duty to defend against lawsuit 
alleging renters of insured’s property sustained 
bodily injurieS due to mold affecting water at 
property because policy arguably provided cov- 
erage for mold-related claims stemming from 
insured’s alleged non-compliance with T.C.A. 
§ 66-28-304 and mold exclusion did not apply 
because water was “good” that was intended for 
consumption and therefore fell within excep- 
tion to mold exclusion. Acuity v. Reed & Assocs. 
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of TN, LLC, — F. Supp. 2d —, 2015 U.S. Dist. 
LEXIS 109412 (W.D. Tenn. Aug. 19, 2015). 


3. Duty to Repair. 

Trial court properly ruled for a tenant in her 
action to recover for injuries she sustained 
when a light fixture and ceiling fell due to a 
water leak because the landlord had notice of 
the water and had a duty to repair the leak but 
failed to; regardless of whether the legal duty 
was derived from the Uniform Residential 
Landlord and Tenant Act or common law neg- 
ligence, on receiving notice of a potential defect, 
the landlord had a duty to inspect the apart- 
ment, locate the defect, and repair it. Holloway 
v. Group Props. LLC, — $.W.3d —, 2017 Tenn. 
App. LEXIS 577 (Tenn. Ct. App. Aug. 24, 2017). 


| PART 4 
TENANT OBLIGATIONS 


66-28-401. General maintenance and conduct obligations. 


NOTES TO DECISIONS 


1. Condition of Premises 

Trial court properly entered a monetary judg- 
ment against the tenants because the trial 
court found that the tenants left the premises 
in “deplorable condition” in violation of the 
lease and statute, there was neither a trial 
transcript nor a statement of the evidence in 
the record, their brief failed to conform to the 
procedural rules, and nothing in the record 
supported their allegation that they did not 
receive a fair trial due to the landlord’s family’s 


influence in the court system, and both the 
terms of the lease itself and the applicable 
statutes entitled the landlord to apply the se- 
curity deposit toward repairing the damages 
caused by the tenants and to seek recovery for 
additional physical damage to the premises 
over and above the amount of the security 
deposit. Dykes v. Okorie, — S.W.3d —, 2020 
Tenn. App. LEXIS 254 (Tenn. Ct. App. May 29, 
2020). 


66-28-406. Exception to policy prohibiting or limiting, or requiring 
payment for, animals or pets for tenant or prospective 
tenant with disability who requires use of service animal 


or support animal. 


(a) As used in this section: 
(1) “Disability” means: 


(A) Aphysical or mental impairment that substantially limits one (1) or 


more major life activities; 


(B) A record of an impairment described in subdivision (a)(1)(A); or 
(C) Being regarded as having an impairment described in subdivision 


(a)(1)(A); 


(2) “Health care” means any care, treatment, service, or procedure to 
maintain, diagnose, or treat an individual’s physical or mental condition; 

(3) “Healthcare provider” means a person who is licensed, certified, or 
otherwise authorized or permitted by the laws of any state to administer 
health care in the ordinary course of business or practice of a profession; 

(4) “Reliable documentation” means written documentation provided by: 
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(A) A healthcare provider with actual knowledge of an individual’s 
disability; 

(B) An individual or entity with a valid, unrestricted license, certifica- 
tion, or registration to serve persons with disabilities with actual knowl- 
edge of an individual’s disability; or 

(C) A caregiver, reliable third party, or a governmental entity with 
actual knowledge of an individual’s disability; 

(5) “Service animal” means a dog or miniature horse that has been 
individually trained to work or perform tasks for an individual with a 
disability; and 

(6) “Support animal” means an animal selected to accompany an indi- 
vidual with a disability that has been prescribed or recommended by a 
healthcare provider to work, provide assistance, or perform tasks for the 
benefit of the individual with a disability, or provide emotional support that 
alleviates one (1) or more identified symptoms or effects of the individual’s 
disability. 

(b) A tenant or prospective tenant with a disability who requires the use of 
a service animal or support animal may request an exception to a landlord’s 
policy that prohibits or limits animals or pets on the premises or that requires 
any payment by a tenant to have an animal or pet on the premises. 

(c) A landlord who receives a request made under subsection (b) from a 
tenant or prospective tenant may ask that the individual, whose disability is 
not readily apparent or known to the landlord, submit reliable documentation 
of a disability and the disability-related need for a service animal or support 
animal. If the disability is readily apparent or known but the disability-related 
need for the service animal or support animal is not, then the landlord may ask 
the individual to submit reliable documentation of the disability-related need 
for a service animal or support animal. 

(d) Alandlord who receives reliable documentation under subsection (c) may 
verify the reliable documentation. However, nothing in this subsection (d) 
authorizes a landlord to obtain confidential or protected medical records or 
confidential or protected medical information concerning a tenant’s or prospec- 
tive tenant’s disability. 

(e) Alandlord may deny a request made under subsection (b) if a tenant or 
prospective tenant fails to provide accurate, reliable documentation that meets 
the requirements of subsection (c), after the landlord requests the reliable 
documentation. 

(f)(1) It is deemed to be material noncompliance and default by the tenant 

with the rental agreement, if the tenant: 

(A) Misrepresents that there is a disability or disability-related need for 
the use of a service animal or support animal; or 

(B) Provides documentation under subsection (c) that falsely states an 
animal is a service animal or support animal. 

(2) In the event of any violation of subdivision (f)(1), the landlord may 
terminate the tenancy and recover damages, including, but not limited to, 
reasonable attorney’s fees. 

(g) Notwithstanding any other law to the contrary, a landlord is not liable 
for injuries by a person’s service animal or support animal permitted on the 
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premises as a reasonable accommodation to assist the person with a disability 
pursuant to the Fair Housing Act, as amended, (42 U.S.C. §§ 3601 et seq.); the 
Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq.); Section 
504 of the Rehabilitation Act of 1973, as amended, (29 U.S.C. § 701); or any 
other federal, state, or local law. 

(h) Only to the extent it conflicts with federal or state law, this section does 


not apply to public housing units owned by a governmental entity. 


History. 
Acts 2019, ch. 236, § 5. 


Compiler’s Notes. 

Acts 2019, ch. 236, § 6 provided that the act 
shall apply to any rental agreement entered 
into, amended, or renewed on or after July 1, 
2019, and any request for an exception to a 
landlord’s policy that prohibits or limits ani- 


= 


mals on the property made on or after July 1, 
2019. 


Effective Dates. 
Acts 2019, ch. 236, § 6. July 1, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


PART 5 
ENFORCEMENT AND REMEDIES 


66-28-501. Noncompliance with rental agreement by landlord. 


NOTES TO DECISIONS 


1. Notice Requirement. 

Whether a tenant’s claim for recovery is 
under the Uniform Residential Landlord and 
Tenant Act (URLTA) or the common law was 
not dispositive because the notice requirement 
under the URLTA would only affect the type of 


damages the tenant could can receive; the ten- 
ant was awarded only compensatory damages 
and was not awarded other damages available 
only under the URLTA. Holloway v. Group 
Props. LLC, — S.W.38d —, 2017 Tenn. App. 
LEXIS 577 (Tenn. Ct. App. Aug. 24, 2017). 


66-28-505. Noncompliance by tenant — Failure to pay rent. 


(a)(1) Except as otherwise provided in subsection (b), if there is a material 
noncompliance by the tenant with the rental agreement or a noncompliance 
with § 66-28-401 materially affecting health and safety, the landlord may 
deliver a written notice to the tenant specifying the acts and omissions 
constituting the breach and that the rental agreement shall terminate as 
provided in subdivisions (a)(2) or (a)(3). 

(2) If the breach for which notice was given in subdivision (a)(1) is 
remediable by the payment of rent, the cost of repairs, damages, or any other 
amount due to the landlord pursuant to the rental agreement, the landlord 
may inform the tenant that if the breach is not remedied within fourteen (14) 
days after receipt of such notice, the rental agreement shall terminate, 
subject to the following: 

(A) All repairs to be made by the tenant to remedy the tenant’s breach 
must be requested in writing by the tenant and authorized in writing by 
the landlord prior to such repairs being made; provided, however, that the 
notice sent pursuant to this subdivision (a)(2) shall inform the tenant that 
prior written authorization must be given by the landlord to the tenant 
pursuant to this subdivision (a)(2)(A); and 
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(B) If substantially the same act or omission which constituted a prior 
noncompliance of which notice was given recurs within six (6) months, the 
landlord may terminate the rental agreement upon at least seven (7) days’ 
written notice specifying the breach and the date of termination of the 
rental agreement. 

(3) If the breach for which notice was given in subdivision (a)(1) is not 
remediable by the payment of rent, the cost of repairs, damages, or any other 
amount due to the landlord pursuant to the rental agreement, the landlord 
may inform the tenant that the rental agreement shall terminate upon a 
date not less than fourteen (14) days after receipt of the notice. 

(4) Nothing in subdivision (a)(2) or (a)(3) shall be construed as requiring 
a landlord to provide additional notice to the tenant other than the notice 
required by this section. 

(b) Notwithstanding subsection (a), if the tenant waives any notice required 
by this section, the landlord may proceed to file a detainer warrant immedi- 
ately upon breach of the agreement for failure to pay rent without the landlord 
providing notice of such breach to the tenant; provided, however, that this 
subsection (b) shall not reduce the tenant’s grace period as provided in 
§ 66-28-201. The tenant’s waiver pursuant to this subsection (b) shall be set 
out in twelve (12) point bold font or larger in the rental agreement. 

(c) Notwithstanding notice of a breach or the filing of a detainer warrant 
pursuant to this section, the rental agreement is enforceable by the landlord 
for the collection of rent for the remaining term of the rental agreement. 

(d) Except as otherwise provided in this chapter, the landlord may recover 
damages and obtain injunctive relief for any noncompliance by the tenant with 
the rental agreement or § 66-28-401. The landlord may recover reasonable 
attorney's fees for breach of contract and nonpayment of rent as provided in the 
rental agreement. 

(e) The landlord may recover punitive damages from the tenant for willful 
destruction of property caused by the tenant or by any other person on the 
premises with the tenant’s consent. 

(f)(1) It is deemed to be material noncompliance and default by the tenant 

with the rental agreement, if the tenant: 

(A) Misrepresents that there is a disability or disability-related need for 
the use of a service animal or support animal; or 

(B) Provides documentation under § 66-28-406(c) that falsely states an 
animal is a service animal or support animal. 

(2) As used in this subsection (f), “service animal” and “support animal” 
have the same meanings as the terms are defined in § 66-28-406(a). 

(3) In the event of any violation under subdivision (f)(1), the landlord may 
terminate the tenancy and recover damages, including, but not limited to, 
reasonable attorney’s fees. | 

(4) Only to the extent it conflicts with federal or state law, this subsection 
(f) does not apply to public housing units owned by a governmental entity. 


History. 2845; Acts 2011, ch. 272, § 11; 2014, ch. 593, 
Acts 1975, ch. 245, § 4.201; T.C.A., § 64- §§ 1-3; 2018, ch. 960, § 2; 2019, ch. 236, § 4. 


66-28-517 


Compiler’s Notes. 

Acts 2018, ch. 960, § 4 provided that the act, 
which amended this section, shall apply to any 
rental agreement entered into or renewed on or 
after July 1, 2018. 

Acts 2019, ch. 236, § 6 provided that the act 
shall apply to any rental agreement entered 
into, amended, or renewed on or after July 1, 
2019, and any request for an exception to a 
landlord’s policy that prohibits or limits ani- 
mals on the property made on or after July 1, 
2019. 


Amendments. 

The 2018 amendment added (f). 

The 2019 amendment rewrote (f), which 
read: “(f) It is deemed to be material noncom- 
pliance by the tenant with the rental agree- 
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ment, if the tenant pretends to have a disabil- 
ity-related need for an assistance animal in 
order to obtain an exception to a provision in a 
rental agreement that prohibits pets or estab- 
lishes limits on the types of pets that tenants 
may possess on residential rental property. As 
used in this subsection (f), ‘assistance animal’ 
means an animal that works, provides assis- 
tance, or performs tasks for the benefit of a 
person with a disability, or provides emotional 
support that alleviates one (1) or more identi- 
fied symptoms or effects of a person’s disabil- 
ity.” 


Effective Dates. 
Acts 2018, ch. 960, § 4. July 1, 2018. 
Acts 2019, ch. 236, § 6. July 1, 2019. 


66-28-517. Termination by landlord for violence or threats to health, 
safety, or welfare of persons or property. 


(a) Alandlord may terminate a rental agreement within three (3) days from 
the date written notice is received by the tenant if the tenant or any other 
person on the premises with the tenant’s consent: 

(1) Willfully or intentionally commits a violent act; 
(2) Behaves in a manner which constitutes or threatens to be a real and 
present danger to the health, safety or welfare of the life or property of other 


tenants or persons on the premises; 


(3) Creates a hazardous or unsanitary condition on the property that 
affects the health, safety or welfare or the life or property of other tenants or 


persons on the premises; or 


(4) Refuses to vacate the premises after entering the premises as an 
unauthorized subtenant or other unauthorized occupant. 


(b) The notice required by this section shall specifically detail the violation 
which has been committed and shall be effective only from the date of receipt 
of the notice by the tenant. 

(c) Upon receipt of such written notice, the tenant shall be entitled to 
immediate access to any court of competent jurisdiction for the purpose of 
obtaining a temporary or permanent injunction against such termination by 
the landlord. 

(d) Nothing in this section shall be construed to allow a landlord to recover 
or take possession of the dwelling unit by action or otherwise including willful 
diminution of services to the tenant by interrupting or causing interruption of 
electric, gas or other essential service to the tenant except in the case of 
abandonment or surrender. 

(e) If the landlord’s action in terminating the lease under this provision is 
willful and not in good faith, the tenant may in addition recover actual 
damages sustained by the tenant plus reasonable attorney’s fees. 

(f) The failure to bring an action for or to obtain an injunction may not be 
used as evidence in any action to recover possession of the dwelling unit. 

(g)(1) If domestic abuse, as defined in § 36-3-601, is the underlying offense 

for which a tenancy is terminated, only the perpetrator may be evicted. The 

landlord shall not evict the victims, minor children under eighteen (18) years 
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of age, or innocent occupants, any of whom occupy the subject premises 
under a lease agreement, based solely on the domestic abuse. Even if evicted 
or removed from the lease, the perpetrator shall remain financially liable for 
all amounts due under all terms and conditions of the present lease 
agreement. 

(2) Ifa lease agreement is in effect at the time that the domestic abuse is 
committed, the landlord may remove the perpetrator from the lease agree- 
ment and require the remaining adult tenants to qualify for and enter into 
a new agreement for the remainder of the present lease term. The landlord 
shall not be responsible for any and all damages suffered by the perpetrator 
due to the bifurcation and termination of the lease agreement in accordance 
with this section. 

(3) If domestic abuse, as defined in § 36-3-601, is the underlying offense 
for which tenancy could be terminated, the victim and all adult tenants shall 
agree, in writing, not to allow the perpetrator to return to the subject 
premises or any part of the community property, and to immediately report 
the perpetrator’s return to the proper authority, for the remainder of the 
tenancy. A violation of such agreement shall be cause to terminate tenancy 
as to any victim and all other tenants. 

(4) The rights under this section shall not apply until the victim has been 
judicially granted an order of protection against the perpetrator for the 
specific incident for which tenancy is being terminated, a copy of such order 
has been provided to the landlord, and the order: 

(A) Provides for the perpetrator to move out or vacate immediately; 

(B) Prohibits the perpetrator from coming by or to a shared residence; 

(C) Requires that the perpetrator stay away from the victim’s resi- 
dence; or 

(D) Finds that the perpetrator’s continuing to reside in the rented or 
leased premises may jeopardize the life, health, and safety of the victim or 
the victim’s minor children. 

(5) Failure to comply with this section, or dismissal of an order of 
protection that allows application of this section, abrogates the rights 
provided to the victim, minor children, and innocent occupants under this 
section. 

(6) The rights granted in this section shall not apply in any situation 
where the perpetrator is a child or dependent of any tenant. 

(7) Nothing in this section shall prohibit the eviction of a victim of 
domestic abuse for non-payment of rent, a lease violation, or any violation of 
this chapter. 


History. The 2020 amendment added (a)(4). 
Acts,1983; ch. 271, $1: 201 lheeh.2 7236.13: P 
2012, ch. 887, § 2; 2016, ch. 895, § 1;2020,ch. Effective Dates. 
528, § 1. Acts 2016, ch. 895, § 3. July 1, 2016. 
Acts 2020, ch. 528, § 3. July 1, 2020. 
Amendments. 
The 2016 amendment added (g). 


66-28-522 


ta 
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66-28-522. Testimony of manager against tenant. 


Notwithstanding a rental agreement to the contrary, a manager may testify 
against a tenant under this chapter in the same manner as a landlord or 


owner. 


History. 


Acts 2021, ch. 100, § 1. 


Section 


66-29-101. 
66-29-102. 
66+29-103. 
66-29-104. 
66-29-105. 
66-29-106. 
66-29-107. 
66-29-108. 
66-29-109. 
66-29-110. 
66-29-111. 
66-29-112. 
66-29-113. 
66-29-114. 
66-29-115. 
66-29-116. 
66-29-117. 
66-29-118. 


66-29-119. 
66-29-120. 
66-29-121. 
66-29-122. 
66-29-123. 
66-29-124. 
66-29-125. 
66-29-126. 
66-29-127. 
66-29-128. 


66-29-129. 
66-29-130. 
66-29-131. 
66-29-132. 
66-29-133. 
66-29-134. 
66-29-135. 
66-29-136. 
66-29-137. 
66-29-138. 
66-29-139. 
66-29-140. 
66-29-141. 
66-29-142. 
66-29-143. 
66-29-144. 


Effective Dates. 
Acts 2021, ch. 100, § 4. July 1, 2021. 


CHAPTER 29 
ABANDONED OR UNCLAIMED PROPERTY 


Part 1. Uniform Unclaimed Property Act 


» 


Short title. 

Part definitions. 

Inapplicability to foreign transactions. 

Promulgation of rules. 

Presumption of abandonment of various types of property. 

Presumption of abandonment of tax-deferred retirement account. 

Presumption of abandonment of other tax-deferred accounts. 

Presumption of abandonment of custodial account for minor. 

Presumption of abandonment of contents of safe deposit boxes. 

Presumption of abandonment of stored-value card. 

Presumption of abandonment of security. 

Presumption of abandonment of related property. 

Indication of apparent owner’s interest in property. 

Knowledge of death of insured or annuitant. 

Deposit account for proceeds of insurance policy or annuity contract. 

Last known address of apparent owner. 

Treasurer’s custody of property presumed abandoned. 

Custody of property presumed abandoned if records show multiple addresses of 
apparent owner. 

Custody of property presumed abandoned if holder domiciled in state. 

Custody of property presumed abandoned if transaction took place in this state. 

Custody of traveler’s check, money order, or similar instrument presumed abandoned. 

Burden of proof to establish treasurer’s right to custody. 

Report required by holder. 

Content of report. 

Filing of report. 

Retention of records by holder. 

Property reportable and payable or deliverable absent owner demand. 

Agreements to ascertain whereabouts of apparent owner — Notice to apparent owner 
by holder. 

Contents of notice by holder. 

Notice by treasurer. 

Cooperation among state officers and agencies to locate apparent owner. 

Good faith payment or delivery of property by holder. 

Dormancy charge. 

Payment or delivery of property to treasurer. 

Effect of payment or delivery of property to treasurer. 

Recovery of property by holder from treasurer. 

Income or gain realized or accrued on property. 

Treasurer’s options as to custody. 

Disposition of property having no substantial value. 

Periods of limitation and repose. 

Public sale of property. 

Disposal of securities. 

[Reserved.] 

Purchaser’s ownership of property. 
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Section 


66-29-145. 
66-29-146. 
66-29-1477. 
66-29-148. 
66-29-149. 
66-29-150. 
66-29-151. 
66-29-152. 
66-29-153. 
66-29-154. 


66-29-155. 
66-29-156. 
66-29-157. 
66-29-158. 
66-29-159. 
66-29-160. 
66-29-161. 
66-29-162. 
66-29-163. 
66-29-164. 
66-29-165. 
66-29-166. 
66-29-167. 
66-29-168. 
66-29-169. 
66-29-170. 
66-29-171. 
66-29-172. 
66-29-1783. 
66-29-174. 


66-29-175. 
66-29-176. 
66-29-177. 
66-29-178. 
66-29-179. 
66-29-180. 
66-29-181. 
66-29-182. 
66-29-183. 
66-29-184. 


66-29-204. 


66-29-301. 
66-29-302. 


66-29-303. 
66-29-304. 
66-29-305. 
66-29-306. 
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Military medal or decoration. 

Disposal of funds by treasurer. 

Retention of records by treasurer. 

Deduction of administrative costs before deposit of funds. 

Treasurer as custodian of property for owner. 

Superior claim of another state. 

When property subject to recovery by another state. 

Claim of property by person claiming to be owner. 

Approval or denial of claim. 

Payment or delivery of property or proceeds of sale of property — Claim for debt owed 
by owner to state. 

Action by person whose claim is denied or not acted upon. 

Verified report of property. 

Examination of records to determine compliance — Administrative subpoena. 

Rules for conducting examination. 

Confidentiality of records obtained during examination. 

Evidence of unpaid debt or undischarged obligation. 

Failure of person examined to retain records. 

Report to person whose records were examined. 

Request for intervention — Conference. 

Treasurer’s contract with another to conduct examination. 

Report by treasurer. 

Determination of liability for failure or refusal to pay or deliver property to treasurer. 

Informal conference to review determination of liability. 

Judicial review of determination. 

Action against treasurer. 

Action to enforce determination and secure payment or delivery. 

Cooperation with another state or foreign country. 

Action involving another state or foreign country. 

Civil penalty for failure to report, pay, or deliver property within prescribed time. 

Civil penalty for evasion or failure to perform duty — Civil penalty for making 
fraudulent report. 

Waiver of civil penalty. 

Enforceability of agreement to locate property. 

Apparent owner’s agent. 

Disclosure and use of confidential information. 

Confidentiality agreement. 

Inclusion of confidential information in notice not required. 

Maintenance of confidential information in secure manner. 

Uniformity of application and construction. 

Relation to Electronic Signatures in Global and National Commerce Act. 

Transitional provision. 


Part 2. Abandoned Cultural Property Act 
Exclusivity of provisions. 
Part 3. Derelict or Abandoned Aircraft 


Part definitions. 

Discovery of derelict or abandoned aircraft at public-use airport — Notification of 
owner or other interested party. 

Retention, trade, sale, or disposal of aircraft by airport authority. 

Lien on derelict or abandoned aircraft. 

Proceeds of sale of aircraft. 

Person acquiring legal interest in aircraft — Documents of disposition. 
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PART 1 
UNIFORM UNCLAIMED PROPERTY ACT 


66-29-101. Short title. 


This part shall be known as the “Uniform Unclaimed Property Act.” 


History. L 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101— 
69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, ch. 
561, § 13-24; 1978, ch. 561, §§ 26-31, 33; T.C.A., 
8§ 64-2901—64-2910, 66-29-103—66-29-110; 
T.C.A., §§ 64-2911, 66-29-111; T.C.A., §§ 64-2913 
—64-2924, § 66-29-124; T.C.A., §§ 64-2926—64- 
2932, §§ 66-29-126—66-29-132; Acts 1979, ch. 
226, § 22; 1980, ch. 448, §§ 1-4; 1980, ch’ 606, 
§§ 1-3; 1980, ch. 813, § 1; 1982, ch. 575, § 1; 1983, 
ch. 78, §§ 1-5; 1984, ch. 544, §§ 1-8, 10-12; 1985, 
ch. 401, §§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 
43, §§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1998, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 1995, 


66-29-102. Part definitions. 


ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 1996, ch. 
1079, § 146; 1997, ch. 353, §§ 1-3; 1997, ch. 297, 
§ 1;:1997,;.ch. 536, .§ 1; 1998, ch. 1010,$$.1, 22; 
2001; ch.231,. $8 1, 4-8:) 200 Ts ch: 157) Soede7: 
2001, ch. 231, §§ 2, 3; 2001, ch. 291, § 1; 2008, ch. 
78, §§ 1, 2; 2003, ch. 101, §§ 1, 2; 2003, ch. 248, 
§§ 1-3; 2005, ch. 141, § 2; 2006, ch. 611, § 1; 2007, 
ch. 291, § 1; 2008, ch. 937, § 1; 2010, ch. 756, § 1; 
2010, ch. 791, §§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, 
ch. 937, §§ 2, 3, repealed by Acts 2017, ch. 457, 
§ 1, effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


As used in this part, unless the context otherwise requires: 
(1) “Apparent owner” means a person whose name appears on the records 


of a holder as the owner of property held, issued, or owing by the holder; 

(2) “Business association” means a for-profit or nonprofit corporation, 
joint stock company, investment company other than an investment com- 
pany registered under the Investment Company Act of 1940 (15 U.S.C. 
§§ 80a-1 et seq.), partnership, unincorporated association, joint venture, 
limited liability company, business trust, trust company, land bank, safe 
deposit company, safekeeping depository, financial organization, insurance 
company, federally chartered entity, utility, sole proprietorship, or other 
business entity; 

(3) “Confidential information” has the same meaning as described in 
§ 66-29-178; 

(4) “Domicile” means: 
(A) For a corporation, the state of its incorporation; 
(B) For a business association, other than a corporation, whose forma- 
tion requires a filing with a state, the state of its filing; 
(C) For a federally chartered entity or an investment company regis- 
tered under the Investment Company Act of 1940, the state of its home 
office; and 
(D) For any other holder, the state of its principal place of business; 
(5) “Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(6) “Electronic mail” means any communication of information by elec- 
tronic means that is automatically retained and stored and may be readily 
accessed or retrieved; 
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(7) “Financial organization” means a savings and loan association, build- 
ing and loan association, savings bank, industrial bank, bank, banking 
organization, or credit union; 

(8) “Game-related digital content” means digital content that exists only in 
an electronic game or electronic-game platform. “Game-related digital content”: 

(A) Includes: 
(i) Game-play currency such as a virtual wallet, even if denominated 
in United States currency; and 
(ii) The following if for use or redemption only within that game or 
platform or another electronic game or electronic-game platform: 
(a) Points sometimes referred to as gems, tokens, gold, and similar 
names; and 
(b) Digital codes; and 
(B) Does not include an item that the issuer: 
(i) Permits to be redeemed for use outside of a game or platform for: 
(a) Money; or 
(6) Goods or services that have more than minimal value; or 
(ii) Otherwise monetizes for use outside of a game or platform; 
(9) “Gift card”: 
(A) Means a stored-value card: 
(i) The value of which does not expire; 
(ii) That may be decreased in value only by redemption for merchan- 
dise, goods, or services; and 
Gi) That, unless required by law, must not be redeemed for or 
converted into money or otherwise monetized by the issuer; and 
(B) Includes a prepaid commercial mobile radio service, as that term is 

defined in 47 CFR 20.3; 

(10) “Holder” means a person obligated to hold for the account of, or to 
deliver or pay to, the owner of property that is subject to this part; 

(11) “Insurance company” means an insurer, not-for-profit hospital and 
medical corporation regulated under title 56, chapter 29, health mainte- 
nance organization, fraternal benefit society, or any person or entity re- 
quired to obtain a certificate of authority or similar license from the 
department of commerce and insurance under title 56 in order to issue or 
enter into contracts of insurance in this state. “Insurance company” also 
includes any person or entity that has regulatory approval in its state of 
domicile to issue or enter into contracts of insurance and that would be 
required to obtain a certificate of authority or similar license from the 
department of commerce and insurance under title 56 if it issued or entered 
into contracts of insurance in this state; 

(12) “Local government” means any metropolitan government, municipal- 
ity, or county located in this state; 

(13) “Loyalty card” means a record given without direct monetary consider- 
ation under an award, reward, benefit, loyalty, incentive, rebate, or promotional 
program that may be used or redeemed only to obtain goods or services or a 
discount on goods or services. “Loyalty card” does not include a record that may 
be redeemed for money or otherwise monetized by the issuer; 

(14) “Military medal” means any decoration or award that may be 
presented or awarded to a member of the armed forces of the United States 
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or national guard; 

(15) “Mineral” means gas, oil, coal, oil shale, other gaseous liquid or solid 
hydrocarbon, cement material, sand and gravel, road material, building 
stone, chemical raw material, gemstone, fissionable and nonfissionable ores, 
colloidal and other clay, steam and other geothermal resources, and any 
other substance defined as a mineral by any other law of this state; 

(16) “Mineral proceeds” means an amount payable for extraction, produc- 
tion, or sale of minerals or, on the abandonment of the amount, the amount 
that becomes payable after abandonment. “Mineral proceeds” includes an 
amount payable: 

(A) For the acquisition and retention of a mineral lease, including, but 
not limited to, a bonus, royalty, compensatory royalty, shut-in royalty, 
minimum royalty, and delay rental; 

(B) For the extraction, production, or sale of minerals, including, but 

. not limited to, a net revenue-interest, royalty, overriding royalty, extrac- 
tion payment, and production payment; and 

(C) Under an agreement or option, including, but not limited to, a joint 
operating agreement, unit agreement, pooling agreement, and farm out 
agreement; 

(17) “Money order” means a payment order for a specified amount of 
money and includes, but is not limited to, an express money order and a 
personal money order on which the remitter is the purchaser; 

(18) “Municipal bond” means a bond of evidence of indebtedness issued by 
a municipality or other political subdivision of a state; 

(19) “Net card value” means the original purchase price or original issued 
value of a stored-value card, plus amounts added to its original value and 
minus amounts used and any service charge, fee, or dormancy charge 
permitted by law; 

(20) “Non-freely transferable security” means a security that cannot be 
delivered to the treasurer by the Depository Trust & Clearing Corporation or 
a similar custodian of securities providing post-trade clearing and settle- 
ment services to financial markets, or that cannot be delivered because there 
is no agent to effect transfer. “Non-freely transferable security” includes a 
worthless security; 

(21) “Owner” means a person who has a legal, beneficial, or equitable 
interest in property subject to this part or the person’s legal representative 
when acting on behalf of the owner. “Owner” includes: 

(A) A depositor, for a deposit; 

(B) A beneficiary, for a trust other than a deposit in trust; 

(C) Acreditor, claimant, or payee, for other property; and 

(D) The lawful bearer of a record that may be used to obtain money, a 
reward, or a thing of value; 

(22) “Payroll card” means a record that evidences a payroll card account, 
as that term is defined in 12 CFR 1005.2; 

(23) “Person” means an individual, estate, business association, public 
corporation, government or governmental subdivision, agency, instrumen- 
tality, or other legal entity; 
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(24) “Property” means tangible property described in §§ 66-29-109, 30-2- 
702, and 31-6-107 or a fixed and certain interest in intangible property held, 
issued, or owed in the course of a holder’s business or by a government, 
governmental subdivision, agency, or instrumentality. “Property”: 

(A) Includes all income from or increments to the property; 
(B) Includes property referred to as or evidenced by: 

(i) Money, virtual currency, interest, dividend, check, draft, deposit, 
or payroll card; 

(ii) A credit balance, customer’s overpayment, stored-value card, 
security deposit, refund, credit memorandum, unpaid wage, unused 
ticket for which the issuer has an obligation to provide a refund, mineral 
proceeds, or an unidentified remittance; 

(iii) A security, other than: 

(a) A worthless security; or 

(b) A security that is subject to a lien, legal hold, or restriction 
evidenced on the records of the holder or imposed by operation of law, 
and that restricts the holder’s or owner’s ability to lawfully receive, 
transfer, sell, or otherwise negotiate the security; 

(iv) A bond, debenture, note, or other evidence of indebtedness; 

(v) Money deposited to redeem a security, make a distribution, or pay 
a dividend; 

(vi) An amount that has become due and payable by an insurance 
company in accordance with the terms of the applicable contract or as 
otherwise determined by this part; 

(vii) An amount distributable from a trust or custodial fund estab- 
lished under a plan to provide health, welfare, pension, vacation, 
severance, retirement, death, stock purchase, profit sharing, employee 
savings, supplemental unemployment insurance, or similar benefits; 
and 
(C) Does not include: 

(i) Game-related digital content; 

(ii) A loyalty card; 

(iii) An in-store credit for returned merchandise; 

(iv) A gift card; or 

(v) A transit fare card; 

(25) “Putative holder” means a person believed by the treasurer to be a 
holder, until the person pays or delivers to the treasurer property subject to 
this part or until a final determination is made that the person is a holder; 

(26) “Record” means information that is inscribed on a tangible medium 
or that is stored in an electronic or other medium and is retrievable in 
perceivable form; 

(27) “Security” means: 

(A) A security interest, as that term is defined in § 47-1-201; or 
(B) A security entitlement, as that term is defined in § 47-8-102, 

including, but not limited to, a customer security account held by a 

registered broker-dealer, to the extent that the financial assets held in the 

security account are not registered on the books of the issuer in the name 
of, payable to the order of, or specifically endorsed to, the person for whom 
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the broker-dealer holds the assets; 

(28) “Sign” means, with present intent to authenticate or adopt a record: 

(A) To execute or adopt a tangible symbol; or 

(B) To attach to or logically associate with the record an electronic 
symbol, sound, or process; 

(29) “State” means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the United 
States; ° 

(30) “Stored-value card”: 

(A) Means a record evidencing a promise made for consideration by the 
seller or issuer of the record that goods, services, or money will be provided 
to the owner of the record equal to the value or amount shown in the 
record; 

(B) Includes: 

(i) A record that contains or consists of a microprocessor chip, 
magnetic strip, or other means for the storage of information, which is 
prefunded and whose value or amount is decreased on each use and 
increased by payment of additional consideration; and 

(ii) A payroll card; and 
(C) Does not include a loyalty card, transit fare card, gift card, or 

game-related digital content; 

(31) “Transit fare card” means any pass or instrument purchased to 
utilize public transportation facilities or services; 

(32) “Treasurer” means the state treasurer; 

(33) “Treasurer’s agent” means a person with whom the treasurer con- 
tracts to conduct an examination under § 66-29-157 on behalf of the 
treasurer and an independent contractor of the person. “Treasurer’s agent” 
includes each individual participating in the examination on behalf of the 
person or contractor; 

(34) “Utility” means a person that owns or operates for public use a plant, 
equipment, real property, franchise, or license for the following public 
services: 

(A) The transmission of communications or information; 

(B) The production, storage, transmission, sale, delivery, or furnishing 
of electricity, water, steam, or gas; or 

(C) The provision of sewage and septic services, trash or garbage 
services, or recycling disposal; 

(35) “Virtual currency” means a digital representation of value used as a 
medium of exchange, unit of account, or a store of value that is not 
recognized by the United States as legal tender. “Virtual currency” does not 
include: 

(A) The software or ake governing the transfer of the digital 
representation of value; 

(B) Game-related digital content; or 

(C) A loyalty card or gift card; and 
(36) “Worthless security” means a security whose cost of liquidation and 

delivery would exceed the value of the security on the date a report is due 
under this part. 
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History. 
Acts 2017, ch. 457, § 1; 2019, ch. 11, §§ 1-3. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §$§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
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157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
8§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Amendments. 

The 2019 amendment added (24)(C)(v) to the 
definition of “Property”; substituted “loyalty 
card, transit fare card,” for “loyalty card,” in the 
definition of “‘Stored-value card’” in (30)(C); 
and added the definition of ““Transit fare 
cds : 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2019, ch. 11, § 4. March 13, 2019. 


66-29-103. Inapplicability to foreign transactions. 


This part does not apply to property held, due, and owing in a foreign 
country if the transaction involving the property was a wholly foreign 


transaction. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A.,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


66-29-104. Promulgation of rules. 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, §°1; 1997, ch. 536, § 1; 1998; ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157 258eie7;, 2001, ch. (231,,85..2, 3; 2001,.ch. 
ADL eee US, Ch, 16, 99 1,:2,,2000, ch, 1OT, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch, 937.49 1: 2010, ch. 756, § 1; 2010, ch. 791, 
S87 Po 2 well, ch:'285, $9 1-5; 2016, ‘ch. 937; 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


The treasurer may promulgate rules pursuant to the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, to carry out this part. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 


T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
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1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, § 2; 2006,ch.611,§ 1; 2007, ch. 291, § 1; 2008, 
8§ 1-4; 1986, ch. 539; §§ 11-19; 1987, ch. 43, ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, §§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222,§ 1; §§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; effective July 1, 2017) concerned the Uniform 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; Disposition of Unclaimed (Personal) Property 
1996, ch. 1079, § 146; 1997, ch. 353, 88 1-3; 9 Act. 

1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 

1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8;2001,ch. Effective Dates. 

157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001) ‘ch: Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, vided that, for purposes of promulgating rules, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, the act took effect May 25, 2017. 


66-29-105. Presumption of abandonment of various types of property. 


(a) Except as otherwise provided in § 66-29-113, property is presumed 
abandoned if it is unclaimed by the apparent owner at the time specified for the 
following property: 

(1) A traveler’s check, fifteen (15) years after issuance; 

(2) A money order, seven (7) years after issuance; 

(3) Astate or municipal bond, a bearer bond, or an original-issue-discount 
bond, three (3) years after the earlier of the date the bond matures or the 
date the bond is called or the obligation to pay the principal of the bond 
arises; 

(4) Adebt of a business association, three (3) years after the obligation to 
pay arises; 

(5) A payroll card or demand, savings, or a time deposit, including a 
deposit that is automatically renewable, three (3) years after the earlier of 
maturity or the date of the last indication of interest in the property by the 
apparent owner; provided, that a deposit that is automatically renewable is 
deemed matured on its initial date of maturity unless the apparent owner 
consented in a record on file with the holder to a renewal at or about the time 
of the renewal; 

(6) Money or credits owed to a customer as a result of a retail business 
transaction, other than in-store credit for returned merchandise, three (3) 
years after the obligation arose; 

(7) An amount owed by an insurance company on a life or endowment 
insurance policy or an annuity contract that has matured or terminated, 
three (3) years after the obligation to pay arose under the terms of the policy 
or contract or, if a policy or contract for which an amount is owed on proof of 
death has not matured by proof of death of the insured or annuitant, three 
(3) years after the earlier of the date: 

(A) The insurance company has knowledge of the death of the insured 
or annuitant; or 

(B) The insured has attained, or would have attained if living, the 
limiting age under the mortality table on which the reserve for the policy 
or contract is based; 

(8) Property distributable by a business association in the course of 
dissolution, one (1) year after the property becomes distributable; 

(9) Property held by a court, including property received as proceeds of a 
class action, one (1) year after the property becomes distributable; 
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(10) Property held by a government or governmental subdivision, agency, 
or instrumentality, including municipal bond interest and unredeemed 
principal under the administration of a paying agent or indenture trustee, 
one (1) year after the property becomes distributable; 

(11) Wages, commissions, bonuses, or reimbursements as to which an 
employee is entitled, or other compensation for personal services, other than 
amounts held in a payroll card, one (1) year after the amount becomes 
payable; 

(12) Adeposit or refund owed to a subscriber by a utility, one (1) year after 
the deposit or refund becomes payable; 

(18) Property payable or distributable in the course of the demutualiza- 
tion of an insurance company, three (3) years after the earlier of the date of 
last contact with the policyholder or the date the property became payable or 
distributable; and 

(14) All other property not specified in this section or § 66-29-106, 
§ 66-29-107, § 66-29-108, § 66-29-109, § 66-29-110, or § 66-29-111, the 
earlier of three (3) years after the owner first has a right to demand the 
property or the obligation to pay or distribute the property arises. 

(b) Notwithstanding § 66-29-1138, property whose owner is known to the 
holder to have died and left no one to take the property by will and no one to 
take the property by intestate succession, is presumed abandoned without 
regard to any activity or inactivity within specified abandonment periods. 

(c)(1) Notwithstanding any provision of this section to the contrary, any 
outstanding check, draft, credit balance, customer’s overpayment, or uniden- 
tified remittance issued to a business entity or association as part of a 
commercial transaction in the ordinary course of a holder’s business is not 
presumed abandoned if the holder and such business entity or association 
have an ongoing business relationship. An ongoing business relationship is 
deemed to exist if the holder has engaged in a commercial, business, or 
professional transaction involving the sale, lease, license, or purchase of 
goods or services with the business entity or association or a predecessor- 
in-interest of the business entity or association within the dormancy period 
immediately following the date of the check, draft, credit balance, customer’s 
overpayment, or unidentified remittance giving rise to the unclaimed 
property interest. A transaction between the holder and a third-party 
insurer of another is a commercial transaction which constitutes an ongoing 
business relationship between the holder and the insurer. 

(2) As used in this subsection (c): 

(A) “Dormancy period” means the period during which a holder may 
hold a property interest before it is presumed to be abandoned; and 

(B) “Predecessor-in-interest” is a person or entity whose interest in a 
business entity or association was acquired by its successor-in-interest, 
whether by purchase of the business ownership interest, purchase of 
business assets, statutory merger, consolidation, or a successive acquisi- 
tion by whatever means accomplished. 


History. Compiler’s Notes. 
Acts 2017, ch. 457, § 1. Former title 66, ch. 29, part 1, §§ 66-29-101 


66-29-106 


te, 


—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
TC.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986,.ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
9: 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 


CONSTRUCTION AND CONSUMER PROTECTION 


220 


1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
57,88 1-7; 2001, ch, 23), 88.27.53: 2001 .¢en. 
291, §° 1; 2003, :ch..76,. $804, 2; 2Z00gnchs 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
eect, 2; 2011, ch. 260, §$. 1-5, 2016, ses oa i 
$§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-106. Presumption of abandonment of tax-deferred retirement 
account. 


(a) Except as otherwise provided in § 66-29-113, and except for property 
held in a governmental plan, as that term is defined in 26 U.S.C. § 414, 
property held in a pension account or retirement account that qualifies for tax 
deferral under the income tax laws of the United States, or property held in a 
Roth IRA, as that term is defined in 26 U.S.C. § 408A, is presumed abandoned 
if it is unclaimed by the apparent owner three (3) years after the later of: 

(1) The date a second consecutive communication sent by the holder by 
first-class United States mail to the apparent owner is returned to the holder 
undelivered by the United States postal service, or, if the second communi- 
cation is sent later than thirty (30) days after the date the first communi- 
cation is returned undelivered, the date the first communication was 
returned undelivered by the United States postal service; or 

(2) The earlier of: 

(A) The date, if determinable by the holder, specified in the income tax 
laws of the United States by which distribution of the property must begin 
in order to avoid a tax penalty; provided, however, that for the purpose of 
determining a holder’s reporting obligation pursuant to this section, Roth 
IRAs are treated like tax deferred retirement accounts; or 

(B) If the Internal Revenue Code (26 U.S.C. § 1 et seq.) requires 
distribution, two (2) years after the date the holder in the ordinary course 
of its business receives confirmation of the death of the apparent owner. 

(b) If a holder in the ordinary course of its business receives notice or an 
indication of the death of an apparent owner and subdivision (a)(2) applies, the 
holder shall attempt, not later than ninety (90) days after receipt of the notice 
or indication, to confirm whether the apparent owner is deceased. 

(c) If the apparent owner of an account described in subsection (a) does not 
recelve communications from the holder by first-class United States mail, the 
holder shall attempt to confirm the apparent owner’s interest in the property 
by sending the apparent owner an electronic mail communication not later 
than two (2) years after the apparent owner’s last indication of interest in the 
property. If the holder receives notification that the electronic mail communi- 
cation was not received, or if the apparent owner does not respond to the 
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electronic mail communication within thirty (30) days after the communication 
was sent, the holder shall promptly attempt to contact the apparent owner by 
first-class United States mail. If the mail is returned to the holder undelivered 
by the United States postal service, the property is presumed abandoned three 
(3) years after the later of: 

(1) The date a second consecutive communication to contact the apparent 
owner sent by first-class United States mail is returned to the holder 
undelivered by the United States postal service, or, if the second communi- 
cation is sent later than thirty (30) days after the date the first communi- 
cation is returned undelivered, the date the first communication was 


returned undelivered by the United States postal service; or 
(2) The date established by subdivision (a)(2). 


History. 
Acts 2017, ch. 457, § 1/2021, ch. 258,.§ 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-1124; T.C.A,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
s. 1 1952. ch’ 575, § 101983, ch. 78, $§ 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
17H85, 1-7; 2001; echa2atess*2 -3: 2001. ch: 


20 Gombe. Chui, 29. ul, 2a 2000..CN. LOL, 
§§ ‘1, 2;°2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937,/§ (1; 2010, ch. '756, §' 1; 2010; ch..791, 
SSude2e20li> ch; 285, $§::1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Amendments. 

The 2021 amendment inserted “or property 
held in a Roth IRA, as that term is defined in 26 
U.S.C. (sec) 408A,” in the introductory lan- 
guage of (a); and rewrote (a)(2)(A), which read: 
“The date the apparent owner becomes seventy 
and one-half (70 2) years of age, if determin- 
able by the holder;”. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2021, ch. 258, § 5. April 28, 2021. 


66-29-107. Presumption of abandonment of other tax-deferred ac- 
counts. 


Except as otherwise provided in § 66-29-113, and except for property 
described in § 66-29-106, property held in a governmental plan, as that term 
is defined in 26 U.S.C. § 414, and property held in a program described in 
Section 529A of the Internal Revenue Code (26 U.S.C. § 529A), property held 
in an account or plan, including a health savings account, that qualifies for tax 
deferral under the income tax laws of the United States is presumed aban- 
doned if it is unclaimed by the owner three (3) years after the earlier of: 

(1) The date, if determinable by the holder, specified in the income tax 
laws and regulations of the United States by which distribution of the 
property must begin to avoid a tax penalty, with no distribution having been 
made; or 

(2) Thirty (30) years after the date the account was opened. 


66-29-108 


ba 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 18-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§\ J; 1982 ch. 575, § 1;' 1983, ch. 75, §3 1-0; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 778, §§ 2, 3; 
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1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, 8§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
1567,.88 .1-7; 2001; ch. 231,-$§,.2, 3; 2001; ch, 
291.9). 1; 2003, ch, 78) $90 1, 2:02008. che Laie 
§§ 1, 2; 2003, ch. 248, §§ 1-38; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 987, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1,'2; 2011, ch. 285, §$ 1-5; 2016, ch.’ 937; 
8§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-108. Presumption of abandonment of custodial account for mi- 
nor. 


(a) Except as otherwise provided in § 66-29-113, property held in an account 
established under title 35, chapter 7, is presumed abandoned if it is unclaimed 
by or on behalf of the minor on whose behalf the account was opened three (3) 
years after the later of: 

(1) The date a second consecutive communication sent by the holder by 
first-class United States mail to the custodian of the minor on whose behalf 
the account was opened is returned undelivered to the holder by the United 
States postal service, or, if the second communication is sent later than 
thirty (30) days after the date the first communication is returned undeliv- 
ered, the date the first communication was returned undelivered by the 
United States postal service; or 

(2) The date on which the minor on whose behalf the account was opened 
reaches the statutory age of majority in accordance with title 35, chapter 7, 
under which the account was opened. 

(b) If the custodian of the minor on whose behalf an account described in 
subsection (a) was opened does not receive communications from the holder by 
first-class United States mail, the holder shall attempt to confirm the custo- 
dian’s interest in the property by sending the custodian an electronic mail 
communication not later than two (2) years after the custodian’s last indication 
of interest in the property. If the holder receives notification that the electronic 
mail communication was not received, or if the custodian does not respond to 
the electronic mail communication within thirty (30) days after the communi- 
cation was sent, the holder shall promptly attempt to contact the custodian by 
first-class United States mail. If the mail is returned undelivered to the holder 
by the United States postal service, the property is presumed abandoned three 
(3) years after the later of: 

(1) The date a second consecutive communication to contact the custodian 
by first-class United States mail is returned to the holder undelivered by the 
United States postal service; or 

(2) The date established by subdivision (a)(2). 
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(c) When the minor on whose behalf an account described in subsection (a) 
reaches the age required for transfer to a minor of custodial property under 


applicable law, the property in the account is no longer subject to this section. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932,  §§ 66-29-126-—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§- 1591982) ch. 575, §> 141983" en.o7s: $$ ° 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297,'§ 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
197.88 idet, 2001, ch. 231, '9$.:2,.3 2001. ch. 
Buk, Svls 2005, Ch, 7688. ly 2ew00d, ch. LOL, 
8§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
€h,.937)'$ Le 2010, chy’ 756, §..1;, 2010, chao... 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-109. Presumption of abandonment of contents of safe deposit 
boxes. 


(a) The following property related to safe deposit boxes is presumed 
abandoned: 

(1) Any surplus amount resulting from the sale or disposal of safe deposit 
contents by banking institutions under § 45-2-907, if the proceeds cannot be 
credited to an existing customer account upon sale, and any unsold contents. 
Any credit of such proceeds to a customer account is not deemed to be 
account activity under § 66-29-113; and 

(2) For any person, other than a bank, savings and loan association, or 
savings bank, any funds or personal property removed from a safe deposit 
box, a safekeeping repository or agency, or a collateral deposit box as the 
result of the expiration or termination of a lease or rental period due to 
nonpayment of rental charges or for any other reason, and that have been 
unclaimed by the owner for more than two (2) years from the date on which 
the lease or rental period expired or terminated, including any surplus 
amount arising from the sale thereof, pursuant to law, that has been 
unclaimed by the owner for one (1) year. 

(b) Notwithstanding any other provision of law to the contrary, any military 
medal that is removed from a safe deposit box, a safekeeping repository or 
agency, or a collateral deposit box as a result of the expiration or termination 
of a lease or rental period due to nonpayment of rental charges or for any other 
reason, must not be sold or otherwise disposed of, and must be retained by the 
holder for the lessee of the box. If the military medal remains unclaimed by the 
lessee for more than one (1) year from the date the box is opened, the holder 
shall report such property to the state treasurer by November 1 of the 
subsequent calendar year. The report must comply with § 66-29-123. The 
holder shall deliver, with the report, the military medal to the state treasurer 
for safekeeping in accordance with § 66-29-145. 


66-29-110 


bia 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 8138, 
Se 1982. "ch. 57d, Sct peoo, Ei, to, Rees 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
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1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997; ch. 297, $1; 1997; ch. 536, §° 1: 1998" ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231; $$ 2, 3; 2001; ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch, 937, § 1; 2010, ch. 756,94} 2010; chrrol; 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-110. Presumption of abandonment of stored-value card. 


(a) Except as otherwise provided in § 66-29-1138, a stored-value card other 
than a payroll card or a gift card is presumed abandoned five (5) years after the 


later of: 


(1) December 31 of the year in which the card is issued or additional funds 


are deposited into it; 


(2) The most recent indication of interest in the card by the apparent 


owner, or 


(3) A verification or review of the balance by or on behalf of the apparent 


owner. 


(b) The amount abandoned by the owner in a stored-value card is the net 
card value at the time it is presumed abandoned. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-8; 1980, ch. 813, 
§ 1;°1982, ch? 575) §) 2;/1983,°ch. 78) $§ 1-6; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, $8 1-7; 2001, ch. 231, §§ 2, 3: 2001, ch. 
291; §' 1; 20038, ch.'78; §§"1,°2; 2008, ch: 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611,§ 1; 2007, ch. 291,§ 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
$$ 1, 2; 2011, ch. 285, $§ 1-5; 2016,' ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-111. Presumption of abandonment of security. 


(a) Except as otherwise provided in § 66-29-113, a security is presumed 


abandoned three (3) years after: 
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(1) The date a second consecutive communication sent by the holder by 
first-class United States mail to the apparent owner is returned to the holder 
undelivered by the United States postal service; or 
(2) If the second communication is made later than thirty (30) days after 
the first communication is returned, the date the first communication is 
returned undelivered to the holder by the United States postal service. 

(b) If the apparent owner of a security does not receive communications 
from the holder by first-class United States mail, the holder shall attempt to 
confirm the apparent owner’s interest in the security by sending the apparent 
owner an electronic mail communication not later than two (2) years after the 
apparent owner’s indication of interest in the security. If the holder receives 
notification that the electronic mail communication was not received, or if the 
apparent owner does not respond to the electronic mail communication within 
thirty (30) days after the communication was sent, the holder shall promptly 
attempt to contact the apparent owner by first-class United States mail. If the 
mail is returned to the holder undelivered by the United States postal service, 
the security is presumed abandoned three (3) years after the date the mail is 


returned. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ .1; 1982, ch. 575, § 1; 1983, ch. 78, §8§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 438, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, 8§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, 8§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997,'ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, &8el27; 2001, ch: 231, §§ 2, 3;.2001, ch. 
291; '$ 1; 2003, ch. 78, $$) 1, 2; 2003, ch. 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch, 937,39. 4; 2010, ch. 756, $1; 2010, ch..'791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-112. Presumption of abandonment of related property. 


At the time an interest in property is presumed abandoned under this part, 
any other property right accrued or accruing to the apparent owner as a result 
of the interest, and not previously presumed abandoned, is also presumed 


abandoned. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-1245 T.C.A., 
8§ 64-2926—64-2932, §8§ 66-29-126—66-29- 


132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
$§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
Sods 1982 ch!) O00) S 1 IGG. CB... Os, 99 uO; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 438, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 7738, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 586, § 1; 1998, ch. 
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1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §8,1-7; 2001, ch..231, 8§ 2,3; 2001, ch. 291, 
§ 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, §§ 1, 2; 
2003, ch. 248, §§ 1-3; 2005, ch. 141, § 2; 2006, 
ch. 611, § 1; 2007, ch. 291, § 1; 2008, ch. 937, 
§ 1; 2010, ch. 756, § 1; 2010, ch. 791, §§ 1, 2; 
2011, ch. 285, §§ 1-5; 2016, ch. 937; 8§ 2,03, 
repealed by Acts 2017, ch. 457, § 1, effective 
July 1, 2017) concerned the Uniform Disposition 


+ 
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of Unclaimed (Personal) Property Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


Cross-References. 
- Unclaimed or abandoned vehicles, title 55, 
ch. 16. 


66-29-113. Indication of apparent owner’s interest in property. 


(a) Property is not presumed abandoned if the apparent owner indicates an 
interest in the property during the applicable periods under this part. 
(b) Under this part, an indication of an apparent owner’s interest in 


property includes: 


(1) Arecord communicated by the apparent owner to the holder or agent 
of the holder concerning the property or the account in which the property is 
held; 

(2) An oral communication by the apparent owner to the holder or agent 
of the holder concerning the property or the account in which the property is 
held if the holder or its agent contemporaneously makes and preserves a 
record of the fact of the apparent owner’s communication; 

(3) Presentment of a check or other instrument of payment of a dividend, 
interest payment, or other distribution, or evidence of receipt of a distribu- 
tion made by electronic or similar means, with respect to: 

(A) An account; 
(B) An underlying security; or 
(C) An interest in a business association; 

(4) Activity directed by an apparent owner in the account in which the 
property is held, including accessing the account or information concerning 
the account, or instruction by the apparent owner to increase, decrease, or 
otherwise change the amount or type of property held in the account; 

(5) Making a deposit into or withdrawal from an account at a financial 
organization, including an automatic deposit or withdrawal previously 
authorized by the apparent owner, other than an automatic reinvestment of 
dividends or interest; 

(6) Except as otherwise provided in subsection (e), payment of a premium 
on an insurance policy; 

(7) Any other action by the apparent owner which reasonably demon- 
strates to the holder that the apparent owner is aware that the property 
exists; and 

(8) The apparent owner has another property with the holder to which 
§ 66-29-105(a)(5) applies, for which the name and address on file with the 
holder for the apparent owner is the same, and for which the apparent owner 
has: 

(A) Communicated in writing with the holder; or 
(B) Otherwise indicated an interest under this section and if the holder 
communicates in writing with the apparent owner with regard to the 


cal ABANDONED OR UNCLAIMED PROPERTY 66-29-114 
property that would otherwise be abandoned at the address to which 
communications regarding the other property regularly are sent. 

(c) An action by an agent or other representative of an apparent owner, 
other than the holder acting as the apparent owner’s agent, is presumed to be 
an action on behalf of the apparent owner. 

(d) A communication with an apparent owner by a person other than the 
holder or the holder’s representative is not an indication of interest in the 
property by the apparent owner unless a record of the communication 
evidences the apparent owner’s knowledge of a right to the property. 

(e) The application of an automatic premium loan provision or other 
nonforfeiture provision contained in an insurance policy is not an indication of 
interest in the policy and does not prevent the policy from maturing or 
terminating if the insured has died or the insured or the beneficiary of the 
policy otherwise has become entitled to the proceeds before depletion of the 


cash surrender value of the policy by application of the provision. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
§ 1;.1982, .ch..575,48, 1;41983,. chs 78,,8§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-8; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1;:1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
Lov, Sone, 2001 (ch. 231, 8$ 2,,3>:2001,: ch. 
291, § 1;'2003, ch. 78, §§ 1, 2; 2008, ch. 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-114. Knowledge of death of insured or annuitant. 


(a) As used in this section, “death master file’ means the federal social 
security administration death master file or other database or service that is at 
least as comprehensive as the death master file for determining that a person 
reportedly has died. 

(b) With respect to a life or endowment insurance policy or annuity contract 
for which an amount is owed on proof of death, but which has not matured by 
proof of death of the insured or annuitant, the company has knowledge of the 
death of an insured or annuitant when: 

(1) The company receives a death certificate or a court order determining 
that the insured or annuitant has died; 

(2) Due diligence performed to maintain contact with the insured or 
annuitant, or to determine whether the insured or annuitant has died, 
results in validation of the death of the insured or annuitant; 

(3) A comparison is conducted by the company for any purpose between a 
death master file and the names of some or all of the company’s insureds or 
annuitants, and a match is found providing notice that the insured or 
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annuitant has died and the company validates the death; 

(4) Acomparison is conducted by the treasurer or the treasurer’s agent for 
the purpose of finding matches during an examination conducted under 
§ 66-29-157 between a death master file and the names of some or all of the 
company’s insureds or annuitants, and a match is found providing notice 
that the insured or annuitant has died and the company validates the death; 
or 

(5) The eompany: 

(A) Receives notice of the death of the insured or annuitant from an 
administrator, beneficiary, policy owner, relative of the insured, or trustee, 
or from a personal representative, executor, or other legal representative 
of the insured’s or annuitant’s estate; and 

(B) Validates the death of the insured or annuitant. 

(c) The following provisions apply to a death master file comparison under 
subdivisions (b)(3) and (b)(4): 

(1) A death master file match occurs if the criteria for a match are 
satisfied as provided by the Unclaimed Life Insurance Benefits Act, compiled 
in title 56, chapter 7, part 34; | 

(2) A death master file match does not constitute proof of death for 
purposes of submission of a claim by a beneficiary, annuitant, or owner of the 
policy or contract to an insurance company for amounts due under an 
insurance policy or annuity contract; 

(3) A death master file match under subdivision (b)(3) or (b)(4), or 
validation of the insured’s or annuitant’s death, does not alter the require- 
ments for a beneficiary, annuitant, or owner of the policy or contract to make 
a claim to receive proceeds under the terms of the policy or contract; and 

(4) In the event a death master file match occurs, the insurance company 
that has a potential obligation as a result of the death of the insured or 
annuitant shall comply with the requirements of § 56-7-3404(b) upon 
discovering the match. 

(d) This part does not affect the determination of the extent to which an 


insurance company before July 1, 2017 had knowledge of the death of an 
insured or annuitant, or was required to conduct a death master file compari- 
son, or the determination of the extent to which the treasurer or the treasurer’s 
agent before July 1, 2017 was authorized to conduct a comparison for the 
purpose of finding matches during an examination under § 66-29-157, and to 
determine whether amounts owed by the company on a life or endowment 
insurance policy or annuity contract were presumed abandoned or unclaimed. 
An insurance company shall comply with, and the treasurer or the treasurer’s 
agent may conduct an examination to ensure compliance with, the require- 


ments of § 56-7-3404. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 


29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1;.1982, ch. 575, § 1; 1988, ch. 78, $§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
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§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2: 1991, ch. 194, $§ 1-3; Acts 1991, ch. 222, § 1: 
1993, ch. 195, §§ 1-18; 1994, ch. 773, $8 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3: 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, $§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
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ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-115. Deposit account for proceeds of insurance policy or annu- 
ity contract. 


If proceeds payable under a life or endowment insurance policy or annuity 
contract are deposited into an account with check or draft writing privileges for 
the beneficiary of the policy or contract, and the proceeds are retained by the 
insurance company or its agent under a supplementary contract not involving 
annuity benefits other than death benefits, the policy or contract includes the 


assets in the account. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
$9 1-°1982; chi 575, §*15-1982,, eh’ “78; 8§$ 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, 8§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079,..§ 146; 1997, ch. 3538, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157 ,5901-7: (2001. ch. 23), -§$.,.2,.3:) 2001. ch, 
291; $15 2003, ‘chi 78, §§ 1, 2;)2003, ch.’ 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-8; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch.'756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch: 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-116. Last known address of apparent owner. 


Under this part: 


(1) The last known address of an apparent owner is any description, code, 


or other indication of the location of the apparent owner that identifies the 
state of residence, regardless of whether the description, code, or indication 
of location is sufficient to direct the delivery of first-class United States mail 
to the apparent owner; 

(2) If the United States postal zip code associated with the apparent 
owner is for a post office located in this state, this state is deemed to be the 
state of the last known address of the apparent owner unless other records 
associated with the apparent owner specifically indicate that the physical 
address of the apparent owner is located in a different state; 

(3) Ifrecords indicate that the address of the apparent owner is located in 
a different state in accordance with subdivision (2), the different state is 


66-29-117 


ott 


CONSTRUCTION AND CONSUMER PROTECTION 


230 


deemed to be the state of the last known address of the apparent owner; and 

(4) The address of the apparent owner of a life or endowment insurance 
policy or annuity contract or its proceeds is presumed to be the address of the 
insured or annuitant if a person other than the insured or annuitant is 
entitled to the amount owed under the policy or contract and the address of 
the other person is not known by the insurance company and cannot be 


identified under § 66-29-1177. 


Pog 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 
Former title 66, ch. 29, part 1, §§ 66-29-101 


—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, - 


ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
$111982; ch. 575, § 1: 1983. ch. 78, $8 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 778, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
LBY, 89 g-7;. 2001, ch, 2d1,"§$° 2573; 2000 eh: 
291, § 1; 2008, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
Sori oe20Ll, ch. 285, $9.) 1-5;- 2016), ch.0ac 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-117. Treasurer’s custody of property presumed abandoned. 


The treasurer may take custody of property that is presumed abandoned, 
whether located in this state, another state, or in a foreign country if: 
(1) The last known address of the apparent owner, as shown on the 
records of the holder, is located in this state; or 
(2) The records of the holder do not reflect the identity or last known 
address of the apparent owner, and the treasurer has determined that the 
last known address of the apparent owner is located in this state. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; '1982;)'ch. 575; '§ 1; 1983, ch. 78, ‘$$ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, 8§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ ‘1-7; 2001, ch. 231; §§.2,; 3: 2001, ‘ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, 8§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 
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66-29-118. Custody of property presumed abandoned if records show 


multiple addresses of apparent owner. 


(a) Except as otherwise provided in subsection (b), if records of a holder 
reflect multiple addresses for an apparent owner and if this state is the state 
of the most recently recorded address, this state may take custody of property 
presumed abandoned, whether located in this state or another state. 

(b) If it appears from records of the holder that the most recently recorded 
address of the apparent owner under subsection (a) is a temporary address and 
if this state is the state of the next most recently recorded address that is not 
a temporary address, this state may take custody of property presumed 


abandoned. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
eoUwines “ch, pia, o71: 71984, ch. 18, 88) Tso: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
29st 1% 20038) the 75) $8 "1,2; 2003,\ ch. 10% 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
eh937, § 1;.2010, ch: 756, § 1; 2010, ch. 791; 
es) t..2; 2011, ch. 285, .8§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-119. Custody of property presumed abandoned if holder domi- 
: ciled in state. 


(a) Except as otherwise provided in subsection (b), § 66-29-117, or § 66-29- 
118, the treasurer may take custody of property presumed abandoned, whether 
located in this state, another state, or a foreign country, if the holder is 
domiciled in this state, or is the state or a governmental subdivision, agency, or 
instrumentality of this state, and: 

(1) Another state or foreign country is not entitled to the property because 
there is no last known address of the apparent owner or other person 
entitled to the property in the records of the holder; or 

(2) The state or foreign country in which the last known address of the 
apparent owner or other person entitled to the property is located does not 
provide for custodial taking of the property. 

(b) The property is not subject to the custody of the treasurer under 
subsection (a) if: 

(1) The property is specifically exempt from custodial taking under the 
law of the state or foreign country in which the last known address of the 
apparent owner or other person entitled to the property is located; or 

(2) The property is specifically exempt from custodial taking under the 
law of this state. 
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(c) For the purposes of this section, if the holder’s state of domicile has 
changed since the time the property was presumed abandoned, the holder’s 
state of domicile is deemed to be the state where the holder was domiciled at 
the time the property was presumed abandoned. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, 8§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-291383—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1;.1982, ch. 575, § 1; 1983, ch. 78, 8§ 145; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
19938, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, .chs297, §. 1;1997, ch..536,8 s1,4995) ich. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, $$'71-77-2001, ch. 231, $$" 2, 5S; 2001 cir: 
291,.§ 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
8§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch, 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-120. Custody of property presumed abandoned if transaction 


took place in this state. 


Except as otherwise provided in §§ 66-29-117 — 66-29-119, the treasurer 
may take custody of property presumed abandoned, whether located in this or 


another state, if: 


(1) The transaction involving the property occurred in this state; 

(2) The holder is domiciled in a state that does not provide for the 
custodial taking of the property; provided, that if the property is specifically 
exempt from custodial taking under the law of the state of the holder’s 
domicile, the property is not subject to the custody of the treasurer; and 

(3) The last known address of the apparent owner or other person entitled 
to the property is unknown or in a state that does not provide for the 
custodial taking of the property; provided, that if the property is specifically 
exempt from custodial taking under the law of the state in which the last 
known address is located, the property is not subject to the custody of the 


treasurer. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, chr 575, § 1: 1983, ‘ch. 78, °§$’ 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 


§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157,889 4-7; 2001. ch, 231, $§ 2.43; 20015 ch. 
20%,'871; 200d, ch. 76, $954, 22004. ch. tO. 
§§ 1, 2; 2003, chi: 248; §$/1-3; 2005, ‘chi*141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
S5 SL 2) 2OTTh ch 285. $9" bo: 2ulG. “eh. Sar 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 


233 


effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-121. Custody of traveler’s check, money order, or similar instru- 
ment presumed abandoned. 


The treasurer may take custody of sums payable on a traveler’s check, 
money order, or similar instrument presumed abandoned to the extent 
permissible under 12 U.S.C. §§ 2501 — 2503. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 937, § 4 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2016. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; -1982, ch. 575, § 1;°1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 


1993, ch. 195, -§§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
LD FSSate7 e200 ich.) 231) §§ 2,°3;:2001; ch; 
291. Sleaz0ug. co. 718, §§ 1. 2:.2003, ch. 101, 
§§ 1, 2; 2003, ch..248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
chy 937) 912010, ch. 756,-$..1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-122. Burden of proof to establish treasurer’s right to custody. 


When the treasurer asserts a right to custody of unclaimed property, the 


treasurer has the burden to prove: 


(1) The existence and amount of the property; 
(2) The property is presumed abandoned; and 
(3) The property is subject to the custody of the treasurer. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
§ 1; 1982, ch. 575, § 1; 1988, ch. 78, 8§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 


1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157 4681-75 2000) cheat 88.2.) 3. 2001. ch. 
2915 Sele 2008 Chatoess 4.2; 2003, ch, 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
cho Wot, «teen en. foo. pL? 2010) chy TOT, 
OOo le 2 20 eno, oS feo; 20rb, ch.” 937; 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-123. Report required by holder. 


(a) A holder of property presumed abandoned and subject to the custody of 
the treasurer shall report in a record to the treasurer concerning the property. 
The report must be filed through an electronic medium in a manner prescribed 
by the treasurer. The treasurer may waive the requirement to file the report 
through an electronic medium if the holder demonstrates in writing that strict 
compliance would be too costly or oppressive to the holder. In such event, the 
holder shall file the report in such alternate medium as the treasurer deems 
acceptable. 

(b) A holder may contract with a third party to create the report required 
under subsection (a). 

(c) Regardless of whether a holder contracts with a third party under 


subsection (b), the holder is responsible: 
(1) To the treasurer for the complete, accurate, and timely reporting of 


property presumed abandoned; and 


(2) For paying or delivering to the treasurer property described in the 


report filed under this section. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A., 
8§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-8; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch..773, $8 2, 3; 


66-29-124. Content of report. 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, 8§ 1-7; 2001, ch. 231, §§) 2,'3; 2001, ch: 
291, § 1; 2003, ch: 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 987, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


(a) The report required under § 66-29-123 must: 
(1) Be signed by or on behalf of the holder and verified as to its 


completeness and accuracy; 


(2) If filed electronically, be in a secure format approved by the treasurer; 


(3) Describe the property; 


(4) Except for the report of a traveler’s check, money order, or similar 
instrument, contain, if known or readily ascertainable, the name, last known 
address, date of birth, and social security number or taxpayer identification 
number of the apparent owner of property with a value of twenty-five dollars 


($25.00) or more; 
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(5) In the case of an amount held or owing under a life or endowment 
insurance policy or annuity contract, contain the full name and last known 
address of the insured, annuitant, or other apparent owner of the policy or 
contract and of the beneficiary; 

(6) In the case of property held in or removed from a safe-deposit box, 
indicate the contents of the property and the name and last known address 
of the apparent owner; 

(7) Contain the commencement date for determining abandonment under 
this part; 

(8) State that the holder has complied with the notice requirements of 
§ 66-29-128; 

(9) Identify property that is a non-freely transferable security, and ex- 
plain why it is a non-freely transferable security; and 

(10) Contain any other information the treasurer may require by rule. 
(b) Areport under § 66-29-123 may include, in the aggregate, items valued 

at less than twenty-five dollars ($25.00) per item. If the report includes items, 
in the aggregate, valued at less than twenty-five dollars ($25.00) per item, the 
treasurer shall not require the holder to provide the name and address of an 
apparent owner of an item unless the information is necessary to verify or 
process a claim in progress by the apparent owner. 

(c) A report under § 66-29-123 may include confidential information as 
described in § 66-29-178 about the apparent owner or the apparent owner’s 
property to the extent not otherwise prohibited by federal law. 

(d) If a holder has changed its name while holding property presumed 
abandoned or is a successor to another person who previously held the 
property for the apparent owner, the holder shall include in the report under 
§ 66-29-123 its former name or the name of the previous holder, if any, and the 
last known name and address of each previous holder of the property. 


‘History. 
Acts 2017, ch. 457, § 1; 2021, ch. 258, §§ 2, 3. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982; ch. 575, § 1; 1983, ch.. 78, §§ .1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §$§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, 8§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 


1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Amendments. 

The 2021 amendment, substituted “twenty- 
five dollars ($25.00)” for “fifty dollars ($50.00)” 
in (a)(4) and twice in (b). 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2021, ch. 258, § 5. April 28, 2021. 
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66-29-125. Filing of report. 


(a) For the property held for the period of January 1, 2017, through 
December 31, 2017, the report under § 66-29-123 must be filed before May 1, 
2018. For property held for the period of January 1, 2018, through June 30, 
2019, the report under § 66-29-123 must be filed before November 1, 2019. 
Thereafter, the report must be filed before November 1 of each year and must 
cover the twelve (12) months preceding July 1 of that year. 

(b) Before the date for filing the report under § 66-29-123, the holder of 
property presumed abandoned may request the treasurer to extend the time 
for filing. The treasurer may grant an extension for good cause. If the extension 
is granted, the holder may pay or make a partial payment of the amount the 
holder estimates ultimately will be due. The payment or partial payment 


terminates accrual of interest on the amount paid. 


History. , 
Acts 2017, ch. 457, § 1; 2018, ch. 822, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1995, ch. 195, $$" 1-16°"1994. ch. 773. o6 2. 3: 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 207 $01: 1997, ch. 536Sal* 1998 sch: 


1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, §,1;.2003,. ch. 78,. §§ 1,2: 2003, ch. gi01: 
8§. 1, 2; 2003. ch. 248, §§ 1-3° 2005, ch. 141; 
§ 2; 2006, ch.611,§ 1; 2007, ch. 291, § 1; 2008, 
ch. 937, $1 2010, ch. 7569 § 13/2010; chy791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
8§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Amendments. 

The 2018 amendment rewrote (a) which read: 
“The report under § 66-29-123 must be filed 
before May 1 of each year and report property 
held as of December 31 of the preceding year.” 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2018, ch. 822, § 2. April 24, 2018. 


66-29-126. Retention of records by holder. 


A holder required to file a report under § 66-29-123 shall retain records for 
ten (10) years after the later of the date the report was filed or the last date a 
timely report was due to be filed, unless a shorter period is prescribed by rule 
of the treasurer. A holder may satisfy the requirement to retain records under 
this section through an agent. The records must contain: 

(1) The information required to be included in the report; 

(2) The date, place, and nature of the circumstances that gave rise to the 
property right; 

(3) The amount or value of the property; 

(4) The last address of the apparent owner, if known to the holder; and 

(5) Ifthe holder sells, issues, or provides to others for sale or issue in this 
state traveler’s checks, money orders, or similar instruments, other than 
third-party bank checks, and on which the holder is directly liable a record 
of the instruments while they remain outstanding indicating the state and 
date of issuance. 
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History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §8§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932,  §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
Se), Avo2, ch. 515,’ 8" 1 tees tu. 1, Se. 1-b: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 438, 
§§ 1-38; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


ABANDONED OR UNCLAIMED PROPERTY 


66-29-128 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997,ch: 297,.§ 121997, ch. 686, 9° 1: 1998, ch: 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78,;8§. 1, ‘2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-38; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch: 987}-$)45 2010; ch.e756;7- $41: 2010, -chs,791; 
Sov Deg 201s ch. 285, $80 t-p-- 2016, .ch.: 937; 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch: 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-127. Property reportable and payable or deliverable absent 


owner demand. 


Property is reportable and payable or deliverable under this part even if the 
owner fails to make demand or present an instrument or document otherwise 


required to obtain payment. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, °§ 13-24; 1978) ch561, $8. 26-31; 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 818, 
Sol) 1982, ch. 575, 8. leetees.ech. 78,99 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 7738, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 586, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, 88) 4-75 200M eh 295788" 251:3; 22001, ich: 
20359045) 2003 wet S,. $57 152; 2003, ch. i101), 
§§ 1, 2; 2008, ch. 248, §§ 1-8; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch: O37p S$) 2p 2010 schw 756, $41; 2010) chi:791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


NOTES TO DECISIONS 


1. Escheat. 

Delivery of Uniform Disposition of Un- 
claimed Property Act property is not escheat. 
Presley v. City of Memphis, 769 S.W.2d 221, 


1988 Tenn. App. LEXIS 839 (Tenn. Ct. App. 
1988), rehearing denied, Presley v. Memphis, — 
S.W.2d —, 1989 Tenn. App. LEXIS 114 (Tenn. 
Ct. App. Jan. 12, 1989). 


66-29-128. Agreements to ascertain whereabouts of apparent owner — 
Notice to apparent owner by holder. 


(a) Any holder of property not yet presumed abandoned under this part may 
enter into agreements as may be necessary to ascertain the whereabouts of the 
apparent owner; provided, that costs associated with such agreements must 
not be deducted from the property or charged to the owner. 
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(b) Except as otherwise provided in subsection (c), the holder of property 
presumed abandoned shall send notice that complies with § 66-29-129 to the 
apparent owner in a form approved by the treasurer, by first-class United 
States mail, not more than one hundred eighty (180) days, nor less than sixty 
(60) days, before filing the report under § 66-29-1238 if: 

(1) The holder has in its records an address for the apparent owner 
sufficient to direct the delivery of first-class United States mail to the 
apparent owner, which the holder’s records do not disclose to be invalid; and 

(2) The value of the property is fifty dollars ($50.00) or more. 

(c) If an apparent owner has consented to receive electronic mail communi- 
cations from the holder, the holder shall send the notice described in subsection 
(a) both by first-class United States mail to the apparent owner’s last known 
mailing address and by electronic mail, unless the holder has reason to believe 


that the apparent owner’s electronic mail address is not valid. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
182; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
$51: 1982: cho 875, 18 ls OBS) eh. 78, 98. +b; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 438, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-8; 
1997, ch: 297,971; 1997, ch.'536, § 1; 1998) ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291,°$ | 1)'2003;1ch78,).§§ 1, 2; 20038, chi 101; 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 9387, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-129. Contents of notice by holder. 


(a) The notice under § 66-29-128 must contain a heading that reads 
substantially as follows: “Notice: The State of Tennessee requires us to notify 
you that your property may be transferred to the custody of the treasurer if you 
do not contact us within thirty (30) days after the date of this notice.” 

(b) The notice under § 66-29-128 must: 

(1) State that the property will be turned over to the treasurer; 
(2) State that, after the property is turned over to the treasurer, an 
apparent owner that seeks return of the property must file a claim with the 


treasurer; 


(3) Identify any owners of the property; 

(4) Identify the nature and, except for property that does not have a fixed 
value, the value of the property that is the subject of the notice; 

(5) State that property which is not legal tender of the United States may 


be sold by the treasurer; and 


(6) Provide instructions that the apparent owner must follow to prevent 
the holder from reporting and paying or delivering the property to the 


treasurer. 
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History. 
Acts 2017 eh. 457) $i1: 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
Sle kyo, Ch. Of0,.9 as seo cn. 1a, 8s 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 438, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, 8§ 2, 3; 


66-29-130. Notice by treasurer. 


ABANDONED OR UNCLAIMED PROPERTY 


66-29-130 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch..536,'$ "1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291 eo 1; 2003, ch. 78,88 1, 2: 20038, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-38; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
$$) Lies 20141, ch.) 285; §§ 1-5; 2016, ch, 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


(a) The treasurer shall give notice to an apparent owner that property 
presumed abandoned and that appears to be owned by the apparent owner is 
held by the treasurer under this part. The treasurer may prescribe by rule a 
minimum dollar value for items for which notice is sent. 

(b) In providing notice under subsection (a), the treasurer shall: 

(1) Except as otherwise provided in subdivision (b)(2), send written notice 


by first-class United States mail to each apparent owner of property held by 
the treasurer, unless the treasurer determines that a mailing by first-class 
United States mail would not be received by the apparent owner, and, in the 
case of a security held in an account for which the apparent owner consented 
to receiving electronic mail from the holder, send notice by electronic mail 
rather than first-class United States mail if the electronic mail address of 
the apparent owner is known to the treasurer; 

(2) Send the notice to the apparent owner’s electronic mail address if the 
treasurer does not have a valid United States mail address for an apparent 
owner, but has an electronic mail address that the treasurer does not know 
to be invalid; 

(3) Publish every six (6) months in at least one newspaper of general 
circulation in this state notice of property held by the treasurer that must 
include: 

(A) The total value of property received by the treasurer during the 
immediately preceding six (6) months, as indicated from the reports filed 
under § 66-29-123; 

(B) The total value of claims paid by the treasurer during the immedi- 
ately preceding six (6) months; 

(C) The address of the unclaimed property website maintained by the 
treasurer; 

(D) A telephone number and electronic mail address to contact the 
treasurer to inquire about or claim property; and 

(KE) A statement that a person may access the unclaimed property 
website of the treasurer through a computer to search for unclaimed 
property and that a computer may be available as a service to the public 


66-29-131 


te 


at a local public library; and 
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(4) Maintain a website or database, accessible by the public, that is 
electronically searchable and that contains the names reported to the 
treasurer of all apparent owners for whom property is being held by the 
treasurer; provided, that the treasurer may prescribe by rule a minimum 
dollar value for property listed on the website. 

(c) The website or database maintained under subdivision (b)(4) must 
include instructions for filing with the treasurer a claim to property. 

(d) In addition to giving notice under subsection (b), the treasurer may use 
printed publication, telecommunication, the internet, or other media to inform 
the public of the existence of unclaimed property held by the treasurer. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-1111; T.C.A., 
§§ 64-29138—64-2924, § 66-29-124; T.C.A.,, 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
1382; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
8§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
8§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
én. 937; § 1; 2010,’ ch. 766; 9° 1;°2010 ch. s 7a 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-131. Cooperation among state officers and agencies to locate 
apparent owner. 


Unless otherwise prohibited by any law of this state, on request of the 
treasurer, each officer, agency, board, commission, division, and department of 
this state, any body, politic and corporate, created by this state for a public 
purpose, and each political subdivision of this state shall make its books and 
records available to the treasurer and cooperate with the treasurer to deter- 
mine the current address of an apparent owner of property held by the 


treasurer under this part. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§°15°1982) chi’ 5757§ 1; 1983) chs 78) $$ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 


§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, $8 1-7: 2001, eh. 231) $o 2... 3:.2001 ch. 
291; $1; 2003, ch:?75; ‘S826 2003S ch. wir 
§§ 1, 2; 2003, ch. 248, §§ 1-8; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 987, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
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effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


ABANDONED OR UNCLAIMED PROPERTY 


66-29-133 


vided that, for purposes of promulgating rules, 


the act took effect May 25, 2017. 


66-29-132. Good faith payment or delivery of property by holder. 


Under this part, payment or delivery of property is made in good faith if a 


holder: 


(1) Had a reasonable basis for believing, based on the facts then known, 
that the property was required or permitted to be paid or delivered to the 


treasurer under this part; or 
(2) Made payment or delivery: 


(A) In response to a demand by the treasurer or treasurer’s agent; or 
(B) Pursuant to guidance or a ruling issued by the treasurer that the 
holder reasonably believed required or permitted the property to be paid 


or delivered. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
Sel O82. chloe 1965, ch. 78, $$ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, 8§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157,.§§ 1-7; 2001;:ch. 231, .§§ 2, 3;,2001, ch. 
291.8 -levodsieha (8, S$. 15, 22003. ch: 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-38; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch, 937,49 oi 2010,-ch.,756, §..1;,2010!.ch. 791; 
§§ 1, 2; 2011, ch..285, §§ 1-5; 2016, ch. 937, 
8§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


NOTES TO DECISIONS 


1. Escheat. 

Delivery of Uniform Disposition of Un- 
claimed Property Act property is not escheat. 
Presley v. City of Memphis, 769 S.W.2d 221, 


66-29-133. Dormancy charge. 


1988 Tenn. App. LEXIS 839 (Tenn. Ct. App. 
1988), rehearing denied, Presley v. Memphis, — 
S.W.2d —, 1989 Tenn. App. LEXIS 114 (Tenn. 
Ct. App. Jan. 12, 1989). 


(a) Aholder may deduct a dormancy charge from property required to be paid 


or delivered to the treasurer if: 


(1) A valid and enforceable contract between a holder and an apparent 
owner authorizes imposition of the charge for the apparent owner’s failure to 
claim the property within a specified time; and 

(2) The holder regularly imposes the charge and does not regularly 
reverse or otherwise cancel the charge. 
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(b) The amount of the deduction under subsection (a) is limited to an 
amount that is not unconscionable considering all relevant factors, including 
the marginal transactional costs incurred by the holder in maintaining the 
apparent owner’s property and any services received by the apparent owner. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., 8§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A.,, 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§.1; 1982, ch. 575,.§ 1:°1983, ch.'78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
8§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, $§ 2, 3; 200h ten 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
$§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291,§ 1; 2008, 
ch. 937, § 1;.2010,.ch..756;.$. 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
8§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-134. Payment or delivery of property to treasurer. 


(a) Except as otherwise provided in this section, upon filing a report under 
§ 66-29-123, the holder shall pay or deliver to the treasurer the property 
described in the report. Property paid to the treasurer must be remitted 
through an electronic funds transfer as prescribed by the treasurer. The 
treasurer may waive the requirement to submit payment by electronic means 
for holders who demonstrate in writing that compliance would be too costly or 
oppressive to the holder. 

(b) Any unclaimed checks held by the state that were derived from one 
hundred percent (100%) federal funding must not be delivered to the treasurer 
under this part if such delivery would render the state ineligible for future 
federal funding. Upon written request and for good cause shown, the treasurer 
may postpone the payment or delivery upon such terms and conditions as the 
treasurer deems necessary and appropriate. 

(c) If property in a report under § 66-29-123 is an automatically renewable 
deposit and a penalty or forfeiture in the payment of interest would result from 
paying the deposit to the treasurer at the time of the report, the date for 
payment of the property to the treasurer is extended until the date when 
payment would no longer result in a penalty or forfeiture if the holder informs 
the treasurer of such date. 

(d) Except for military medals, tangible property must not be delivered to 
the treasurer at the time of filing the report. The treasurer shall review the 
report of such property and be given the opportunity to decline to receive any 
such property reported if the treasurer determines that the value of the 
property is less than the cost of giving notice and holding sale, or the treasurer 
may, because of the small sum involved, postpone taking possession until 
property of a sufficient value accumulates. Unless the holder of such property 
is notified to the contrary within one hundred twenty (120) days after filing the 
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report required under § 66-29-123, the treasurer is deemed to have elected to 
receive custody of the property and the holder thereof shall, at the end of such 
one hundred twenty (120) days, pay or deliver such property to the treasurer. 

(e) Notwithstanding any provision of this section to the contrary, contents 
removed from any safe deposit box, safekeeping repository or agency, or 
collateral deposit box described in § 66-29-109, except for military medals, 
must be sold or disposed of by the holder in accordance with § 45-2-907, or 
pursuant to instructions received from the treasurer, and the proceeds, less 
reasonable costs of sale and storage, must be remitted to the treasurer within 
sixty (60) days of sale. Military medals must be retained, and reported and 
delivered to the treasurer, in accordance with § 66-29-109(b). 

(f) If property reported to the treasurer under § 66-29-123 is a security, the 
treasurer may: 

(1) Make an endorsement, instruction, or entitlement order on behalf of 
the apparent owner to invoke the duty of the issuer, its transfer agent, or the 
securities intermediary to transfer the security; or 

(2) Dispose of the security under § 66-29-142. 

(g) If the holder of property reported to the treasurer under § 66-29-123 is 
the issuer of a certificated security, the treasurer may obtain a replacement 
certificate in physical or book-entry form in the manner in which an owner may 
obtain a replacement certificate under § 47-8-405. An indemnity bond is not 
required. 

(h) The treasurer shall establish procedures for the registration, issuance, 
method of delivery, transfer, and maintenance of securities delivered to the 
treasurer by a holder. 

(i) An issuer, holder, or transfer agent, or other person acting under the 
instructions of, and on behalf of, the issuer or holder under this section, who 
delivers abandoned property to the treasurer under this part is relieved of all 
liability to the extent of the value of the property delivered for any claim which 
then exists or which thereafter may arise or be made in respect to the property. 

(j) Aholder is not required to deliver to the treasurer a security identified by 
the holder as a non-freely transferable security. Upon determination by the 
treasurer or the holder that a security is no longer a non-freely transferable 
security, the security must be subsequently remitted on the next regular date 
prescribed for delivery of securities under this part. The holder shall make a 
determination annually whether a security identified in a report filed under 
§ 66-29-123 as a non-freely transferable security is no longer a non-freely 
transferable security. 

(k)(1) Notwithstanding this part, United States savings bonds that are 

unclaimed and presumptively abandoned under this part shall escheat to 

the state at the time of the presumed abandonment, and all property rights 
to such United States savings bonds or proceeds from such bonds shall 
thereupon vest solely in the state. 

(2) Within one hundred eighty (180) days after the bonds and obligations 
thereunder have been reported by a holder pursuant to § 66-29-123, if no 
claim has been filed in accordance with this part for such United States 
bonds and obligations, the treasurer shall commence a civil action in the 
chancery court of Davidson County to determine whether such United States 
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savings bonds shall escheat to the state. The treasurer may postpone the 
bringing of such action until sufficient United States savings bonds have 
accumulated in the treasurer’s custody to justify the expense of such 
proceedings. 

(3) The summons and complaint must name the last known owner as the 
defendant, and must be served and filed as provided by law. At the time of 
the filing of the summons and complaint, the treasurer shall mail to the last 
known address of the owner a notice entitled “Notice of Proceedings to 
Confirm Certain United States Savings Bonds as Escheated to the State of 
Tennessee,” which must include the following information: 

(A) The name and last known address of the owner, if previously 
reported; 

(B) Astatement identifying the action and stating that its purpose is to 
confirm escheat of the property to the state; 

(C) The place, time, and date of the hearing; and 

(D) A direction that any person claiming to be entitled to such United 

States savings bonds may claim the property before or at the hearing. 

(4) At the time the action is commenced, the treasurer, as to all items 
having a value in excess of fifty dollars ($50.00), shall also cause the notice 
provided in subdivision (k)(3) to be published once each week for two (2) 
consecutive weeks in a newspaper having general circulation in the county 
in which the last known address of the owner is located, according to the 
records on file with the treasurer. If no address is available, the notice must 
be published in such time, place, and manner as, in the treasurer’s 
judgment, is most likely to notify the owner of the proceedings. 

(5) If no person files a claim or appears at the hearing to substantiate a 
claim, or if the court determines that a claimant is not entitled to the 
property claimed by such claimant, then the court, if satisfied by evidence 
that the treasurer has substantially complied with this section, shall enter 
a judgment confirming that the subject United States savings bonds have 
escheated to the state. 

(6) The treasurer shall redeem such United States savings bonds es- 
cheated to the state and the proceeds from such redemption must be 
deposited in accordance with § 66-29-146. 

(7) Any person making a claim for United States savings bonds escheated 
to the state under this subsection (k), or for the proceeds from such bonds, 
may file a claim in accordance with § 66-29-152. Upon receiving sufficient 
proof of the validity of such person’s claim, the treasurer may pay such claim 
in accordance with § 66-29-153. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 285, § 6 provided that §§ 3-5 
of the act, which amended former §§ 66-29-104 
and former 66-29-115, shall apply to all mili- 
tary medals that are removed from a safe 
deposit box or any other safekeeping repository 
or agency or collateral deposit box after July 1, 
2011. 


Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§° 11982, ch. 575.78 19838 ¢ch 77889) 2-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
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§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §8§ 1-4; 1996,'ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
dy, ey es; 2001) ch. 23 T egeras, of 2001, ch. 
291, 8) 1;.2003,. ch. 78, §§ 1, 2522003, chit 101, 
S$, 2352008, ch, 1248,18$. 1437. 2005)-ch, 141, 


ABANDONED OR UNCLAIMED PROPERTY 


66-29-136 


§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
$$ 7 1,)2;) 2011) ch: 285, $$ 1-6; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


NOTES TO DECISIONS 


1. Escheat. 

Delivery of Uniform Disposition of Un- 
claimed Property Act property is not escheat. 
Presley v. City of Memphis, 769 S.W.2d 221, 


1988 Tenn. App. LEXIS 839 (Tenn. Ct. App. 
1988), rehearing denied, Presley v. Memphis, — 
S.W.2d —, 1989 Tenn. App. LEXIS 114 (Tenn. 
Ct. App. Jan. 12, 1989). 


66-29-135. Effect of payment or delivery of property to treasurer. 


On payment or delivery of property to the treasurer under this part, the 
treasurer, as agent for the state, assumes custody and responsibility for the 
safekeeping of the property. A holder that pays or delivers property to the 
treasurer in good faith and who has complied with §§ 66-29-128 and 66-29-129 
is relieved of liability to the extent of the value of the property so paid or 
delivered for any claim which then exists or which thereafter may arise with 
respect to the property and is indemnified against claims in accordance with 


this section. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

' Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
8§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1988, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1998, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, chez9irotl: 1997, ch.536, § -1--1998"ch: 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, $8 1-7; 2001, chi 231,88 2, 3;.2001,. ch. 
291,.$ 41; 2003; ch..78,-§§,1,.2; 2003, ch. 101, 
8§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
chy. 93:75) See O. ch. 756, ;Sal: 2010; cha 79k 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-136. Recovery of property by holder from treasurer. 


(a) A holder that pays money to the treasurer under this part may claim 
reimbursement from the treasurer of the amount paid if the holder: 


(1) Paid the money in error; or 


(2) After paying the money to the treasurer, paid the money to a person 
the holder reasonably believed to be entitled to the money. 
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(b) Ifa claim for reimbursement under subsection (a) is made for a payment 
made on a negotiable instrument, including a traveler’s check, money order, or 
similar instrument, the holder shall submit proof that the instrument was 
presented and that payment was made to a person the holder reasonably 
believed to be entitled to payment. The holder may claim reimbursement even 
if the payment was made to a person whose claim was made after expiration 
of a period of limitation on the owner’s right to receive or recover property, 
whether specified by contract, statute, or court order. 

(c) If a holder is reimbursed by the treasurer under subdivision (a)(2), the 
holder may also submit a claim to recover from the treasurer dividends, 
interest, or other increments under § 66-29-137 that would have been paid to 
the owner, if the money had been claimed from the treasurer by the owner to 
the extent that such dividends, interest, or increments were paid by the holder 
to the owner. 

(d) A holder that delivers property other than money to the treasurer under 
this part may claim the property in the possession of the treasurer by filing a 
claim under § 66-29-152 together with evidence sufficient to establish that the 
apparent owner has claimed the property from the holder or that the property 
was delivered by the holder to the treasurer in error. 

(e) The treasurer may determine that an affidavit submitted by a holder is 
evidence sufficient to establish that the holder is entitled to reimbursement or 
to recover property under this section. 

(f) A holder is not required to pay a fee or other charge for reimbursement 
or return of property under this section. 

(g) Not later than ninety (90) days after receiving a claim from a holder 
under subsection (a) or (c), the treasurer shall determine whether to approve 
or deny the claim and notify the holder of the treasurer’s determination. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982; ch. 575, § «1; 1983, ch./78; §§° 1-5: 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch: 297, § 1;:1997, ch. 536, § 1; 1998/ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 281, §§ 2, 3; 2001, ch. 
291,.$ 1; ‘2008, ‘ch. '78,'8§ 1,92; 20038; chaAl0T, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-137. Income or gain realized or accrued on property. 


If property other than money is delivered to the treasurer, the owner is 
entitled to receive from the treasurer income or gain realized or accrued on the 
property before the property is sold, including, if applicable, dividends, 
interest, or other increments. If the property was an interest-bearing demand, 
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savings, or time deposit, the treasurer shall pay interest annually at the 
average annual rate paid on funds in the state pooled investment fund 
established under § 9-4-603. Interest begins to accrue when the property is 


delivered to the treasurer and ends on the date on which payment is made to 


the owner. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, 8§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 8138, 
Sete ead,, Ch. 5702 Sp levi oon ich. Tosss. 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, 8§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, chy 2975S, 1: 1997) ch:'536,-97 13,1998, ch. 
1010, §§ 1, 2; 2001,-ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch) 937) s0 E2080) ch?'756, §.:13°2010; ‘chy 79), 
§§ 1, 2; 2011,-ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-138. Treasurer’s options as to custody. 


(a) The treasurer may decline to take custody of property reported under 
§ 66-29-123 if the treasurer determines that: 
(1) The property has a value less than the estimated expenses of notice 


and sale of the property; or 


(2) Taking custody of the property would be unlawful. 
(b) Aholder may pay or deliver property to the treasurer before the property 
is presumed abandoned under this part if the holder: 
(1) Sends the apparent owner of the property any notice required by 
§ 66-29-128 and provides the treasurer evidence of the holder’s compliance 


with this subdivision (b)(1); 


(2) Includes with the payment or delivery a report regarding the property 


in accordance with § 66-29-124; and 


(3) First obtains the treasurer’s consent in a record to accept payment or 


delivery. 


(c) The holder must request the treasurer’s consent under subdivision (b)(3) 
in a record. If the treasurer fails to respond to the request not later than thirty 
(30) calendar days after receipt of the request, the treasurer is deemed to 
consent to the payment or delivery of the property and the payment or delivery 
is considered to have been made in good faith. 

(d) Upon payment or delivery of the property under subsection (b), the 
property is presumed abandoned. 


66-29-139 


History. ™ 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101— 
69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, ch. 
561, § 13-24; 1978, ch. 561, §§ 26-31, 33; T.C.A., 
8§ 64-2901—64-2910, 66-29-103—66-29-110; 
T.C.A., §§ 64-2911, 66-29-111; T.C.A., §§ 64-2913 
—64-2924, § 66-29-124; T.C.A., §§ 64-2926—64- 
2932, §§ 66-29-126—66-29-132; Acts 1979, ch. 
226, § 22; 1980, ch. 448, §§ 1-4; 1980, ch. 606, 
§§ 1-3; 1980, ch. 813, § 1; 1982, ch. 575, § 1; 
1983, ch. 78, §§ 1-5; 1984, ch. 544, $§ 1-8, 10-12; 
1985, ch. 401, §§ 1-4; 1986, ch. 539, §§ 11-19; 
1987, ch. 48, §§ 1-3; 1988, ch. 485, § 1; 1989, ch. 
424, §§ 1, 2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 
222, § 1; 1993, ch. 195, §§ 1-18; 1994, ch. 773, 
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§§ 2, 3; 1995, ch. 445, §§ 1-4; 1996, ch. 642, 
§§ 1-3; 1996, ch. 1079, § 146; 1997, ch. 353, 
8$.°1-3; 1997) ch. 297.08. 11997, -chwpeGx Sia: 
1998, ch. 1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 
2001, ch. 157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, 
ch. 291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, 8§ 1-3; 2005, ch. 141, § 2; 
2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, ch. 
937, § 1; 2010, ch. 756, § 1; 2010, ch. 791;'$$*J, 
2; 2011, ch. 285, §§ 1-5; 2016, ch. 937; $$ 2, 3, 
repealed by Acts 2017, ch. 457, § 1, effective July 
1, 2017) concerned the Uniform Disposition of 
Unclaimed (Personal) Property Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-139. Disposition of property having no substantial value. 


If the treasurer takes custody of‘property delivered under this part and later 
determines that the property has no substantial commercial value or that the 
cost of disposing of the property will exceed the value of the property, the 
treasurer may return the property to the holder or destroy or otherwise dispose 
of the property. No action or proceeding may be brought or maintained against 
the state or any officer thereof for or on account of any action taken by the 
treasurer pursuant to this part with respect to such property. 


vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


History. 
Acts 2017. ch, Addws js 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-140. Periods of limitation and repose. 


(a) Expiration, before, on, or after July 1, 2017, of a period of limitation on an 
owner's right to receive or recover property, whether specified by contract, 
statute, or court order, does not prevent the property from being presumed 
abandoned or affect the duty of a holder to file a report or pay or deliver 
property to the treasurer under this part. 

(b) The treasurer shall not commence an action, proceeding, or examination 
with respect to a duty of a holder under this part more than ten (10) years after 
the duty arose. 


History. 
Acts 2017, ch. 457, § 1. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-141. Public sale of property. 


(a) Except as otherwise provided in § 66-29-154, not earlier than three (3) 
years after receipt of property that has been presumed abandoned, the 
treasurer may sell the property. 

(b) A sale under subsection (a) must be preceded by notice to the public of: 
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(1) The date of the sale; and 
(2) A reasonable description of the property. 

(c) Asale under subsection (a) must be to the highest bidder: 

(1) At a public sale at a location in this state which the treasurer 
determines to be the most favorable market for the property; or 

(2) On the internet or another forum the treasurer determines is likely to 
yield the highest net proceeds of sale. 

(d) The treasurer may decline the highest bid at a sale under subsection (a) 
and reoffer the property for sale if the treasurer determines the highest bid is 
insufficient. 

(e) Ifasale held under this section is to be conducted other than by electronic 
means, the treasurer must publish not less than one (1) notice of the sale at least 
three (3) weeks, but not more than five (5) weeks, before the sale, in a newspaper 
of general circulation in the county in which the property is to be sold. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-142. Disposal of securities. 


(a) The treasurer shall sell or otherwise liquidate a security no sooner than 
thirty-two (32) months, but no later than thirty-six (36) months, after receiving 
the security and giving the apparent owner notice under § 66-29-130(b)(1) and 
(2) that the treasurer holds the security. 

(b) The treasurer shall not sell a security listed on an established stock 
exchange for less than the prevailing price on the exchange at the time of sale. 
The treasurer may sell a security not listed on an established exchange by any 
commercially reasonable method. 


History. Effective Dates. 

Acts 2017, ch. 457, § 1; 2020, ch. 718, § 1. Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2020, ch. 718, § 3. June 22, 2020. 


Amendments. 

The 2020 amendment, in (a), substituted 
“thirty-two (32) months” for “eight (8) months” 
and “thirty-six (36) months” for “one (1) year”. 


66-29-143. [Reserved.]| 


66-29-144. Purchaser’s ownership of property. 


A purchaser of property at a sale conducted by the treasurer under this part 
takes the property free of all claims of the owner, a previous holder, or a person 
making a claim through the owner or holder. The treasurer shall execute 
documents necessary to complete the transfer of ownership to the purchaser. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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66-29-145. Military medal or decoration. 


(a) The treasurer, upon receiving military medals, shall hold and maintain 
the military medals until the original owner or the owner’s respective heirs or 
beneficiaries can be identified and the military medal returned. 

(b) The treasurer shall not sell a military medal. 

(c) The treasurer, with the consent of the respective organization under 
subdivision (c)(1), agency under subdivision (c)(2), or entity under subdivision 
(c)(3), may deliver a military medal held under subsection (a) to be held in 


custody for the owner, to: 


(1) A military veteran’s organization qualified under 26 U.S.C. 


§ 501(c)(19); 


(2) The agency that awarded the medal or decoration; or 


(3) A governmental entity. 


(d) Upon delivery under subsection (c), the treasurer is no longer respon- 
sible for safekeeping the medal or decoration. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 285, § 6 provided that §§ 3-5 
of the act, which amended former §§ 66-29-104 
and former 66-29-115, shall apply to all mili- 
tary medals that are removed from a safe 


deposit box or any other safekeeping repository 
or agency or collateral deposit box after July 1, 
2011. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-146. Disposal of funds by treasurer. 


(a) Except as otherwise provided in this section, the treasurer shall deposit 
in the general fund of the state all funds received under this part, including 
proceeds from the sale of property under this part. 

(b) The treasurer shall maintain an account with an amount of funds the 
treasurer reasonably estimates to be sufficient to pay claims allowed under, 
and the costs of administering, this part for each fiscal year. If the treasurer 
determines that the amount of claims and administrative costs during a fiscal 
year exceeds the amount of funds received during such fiscal year, a sum 
sufficient must be appropriated from the general funds of the state to the 
treasurer for the payment of such claims and costs. 

(c) For funds received under this part for the report year ending December 
31, 2016, and for each report year thereafter, the treasurer shall determine 
each June 30 the amount of such funds remitted by or on behalf of each local 
government of the state and its agencies which have remained unclaimed for 
a minimum of eighteen (18) months following their delivery to the treasurer. If 
the aggregate unclaimed balance exceeds one hundred dollars ($100), the 
treasurer shall, upon request of the local government, pay an amount equal to 
the aggregate unclaimed balance, less a proportionate share of the cost of 
administering the program, as determined by the treasurer, to the local 
government, together with a report of the accounts represented by the funds. 
The funds must be placed in the local government’s general fund, except the 
local government shall maintain, to the extent necessary, a sufficient amount 
of the total unclaimed property accounts to ensure prompt payment. 
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(d) For funds received under this part for the report year ending December 
31, 2016, and for each report year thereafter, the treasurer shall determine 
each June 30 the amount of such funds remitted by or on behalf of each 
cooperative, as that term is defined in § 65-25-102, that have remained 
unclaimed for a minimum of eighteen (18) months following the delivery of the 
cooperative’s funds to the treasurer. If the aggregate unclaimed balance 
exceeds one hundred dollars ($100), the treasurer, upon request of the 
cooperative, shall pay an amount equal to the aggregate unclaimed balance, 
less a proportionate share of the cost of administering the program, as 
determined by the treasurer, to the cooperative, together with a report of the 
accounts represented by the funds. The funds must be placed in the coopera- 
tive’s general fund, except the cooperative shall maintain, to the extent 
necessary, a sufficient amount of the total unclaimed property accounts to 
ensure prompt payment. 

(e) For funds received under this part for the report year ending December 
31, 2020, and for each report year thereafter, the treasurer shall determine 
each June 30 the amount of the funds remitted by or on behalf of each 
telephone cooperative organized under, or otherwise subject to, the Telephone 
Cooperative Act, compiled in title 65, chapter 29, part 1, and organized for the 
purpose described in § 65-29-102, that have remained unclaimed for a 
minimum of eighteen (18) months following the delivery of the telephone 
cooperative’s funds to the treasurer. If the aggregate unclaimed balance 
exceeds one hundred dollars ($100), then the treasurer, upon request of the 
telephone cooperative, shall pay an amount equal to the aggregate unclaimed 
balance, less a proportionate share of the cost of administering the program, as 
determined by the treasurer, to the telephone cooperative, together with a 
report of the accounts represented by the funds. The telephone cooperative 
shall place the funds in the telephone cooperative’s general fund as long as the 
telephone cooperative maintains, to the extent necessary, a sufficient amount 
_of the total unclaimed property accounts to ensure prompt payment. After the 
unclaimed property funds are returned to the telephone cooperative, the 
treasurer may continue to list the property on the department of treasury’s 
website and may refer claimants to the telephone cooperative to claim their 
funds. Within thirty (30) business days after paying a claim under this section, 
the telephone cooperative shall report to the treasurer the name and address 
of the individual who received the unclaimed property from the telephone 
cooperative and the amount received. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1; 2020, ch. 793, § 1. the act took effect May 25, 2017. 


Amendments. Acts 2020, ch. 793, § 2. July 15, 2020. 


The 2020 amendment added (e). 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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66-29-147. Retention of records by treasurer. 


The treasurer shall: 

(1) Record and retain the name and last known address of each person 
shown on a report filed under § 66-29-123 to be the apparent owner of the 
property delivered to the treasurer; 

(2) Record and retain the name and last known address of each insured or 
annuitant, and beneficiary, shown on the report; 

(3) With-respect to each policy of insurance or annuity contract listed in 
the report of an insurance company, record and retain the policy or account 
number, the name of the company, and the amount due or paid; and 

(4) With respect to each apparent owner listed in the report, record and 
retain the name of the holder who filed the report and the amount due or 
paid. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. “the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-148. Deduction of administrative costs before deposit of funds. 


Before making a deposit of funds received under this part to the general fund 
of the state, the treasurer may deduct administrative costs, including, but not 
limited to: 

(1) Expenses of custody and disposition of abandoned property; 

(2) Costs of mailing, publication, and any other outreach efforts in 
connection with abandoned property; 

(3) Reasonable service charges; and 

(4) Expenses incurred in examining records of a putative holder of 
property and collecting property from a putative holder determined by the 
treasurer to hold property required to be delivered to the treasurer under 
this part. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-149. Treasurer as custodian of property for owner. 


Property received by the treasurer under this part is held in custody for the 
benefit of the owner and is not owned by the state. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch.457, $1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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66-29-150. Superior claim of another state. 


(a) If the treasurer knows that property held by the treasurer under this part 
is subject to a superior claim of another state, the treasurer shall: 
(1) Report, and pay or deliver, the property to the other state; or 
(2) Return the property to the holder so that the holder may pay or deliver 
the property to the other state. 
(b) The treasurer is not required to enter into a formal agreement to 
transfer the property to another state under subsection (a). 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-151. When property subject to recovery by another state. 


(a) Property held by the treasurer under this part is subject to the right of 
another state to take custody of the property if: 

(1) The property was paid or delivered to the treasurer because the 
records of the holder did not reflect a last known address of the apparent 
owner in another state, and: 

(A) That state establishes that the last known address of the apparent 
owner or other person entitled to the property was in that state; or 

(B) Under the law of that state, the property has become subject to a 
claim of abandonment by that state; 

(2) The records of the holder did not accurately identify the apparent 
owner of the property, the last known address of the owner was in another 
state, and, under the law of that state, the property has become subject to a 
claim of abandonment in that state; 

(3) The property was subject to the custody of the treasurer of this state 
under § 66-29-119 and, under the law of the state of domicile of the holder, 
the property has become subject to a claim of abandonment by the state of 
domicile of the holder; or 

(4) The property: 

(A) Is a sum payable on a traveler’s check, money order, or similar 
instrument that was purchased in another state and delivered to the 
treasurer under § 66-29-120; and 

(B) Under the law of that state, has become subject to a claim of 
abandonment in that state. 

(b) Aclaim by another state to recover property under this section must be 
presented in a form prescribed by the treasurer unless the treasurer waives 
presentation of the form. 

(c) The treasurer shall decide whether a claim under this section is valid not 
later than ninety (90) days after it is presented. If the treasurer determines 
that another state is entitled under subsection (a) to custody of the property, 
the treasurer shall approve the claim and pay or deliver the property to that 
state. 


66-29-152 


whe 


CONSTRUCTION AND CONSUMER PROTECTION 


254 


(d) The treasurer may require another state, before recovering property 
under this section, to agree to indemnify this state and its officers and 
employees against any liability on a claim to property. 


History. 
Acts 2017, ch. 457, § 1; 2017, ch. 461, § 1. 


Compiler’s Notes. 

Acts 2017, ch. 461, § 1 amended subsection 
(b) of this section, effective from May 25, 2017 
until July 1, 2017. The amended version of 
subsection (b) read as follows: “(b) The commis- 
sioner of health shall direct these funds, subject 
to the approval of the commissioner of finance 


and administration, to programs designed to 


enhance health access. The programs may in- 
clude, but not be limited to, funding for services 
provided by federally qualified health centers, 
recruitment incentives, community initiatives, 
service-linked training opportunities, support 
for high technology/telecommunications efforts, 
prevention initiatives, efforts to improve the 
built environment, strategies to improve the 
health of the population, and other strategies to 
expand primary, obstetric and dental health 
care services in underserved areas. Pursuant to 
a finding of need by the commissioner, the 
health access program may also address the 
lack of adequate access in underserved areas to 
other health care providers and health care 
services such as emergency medicine, mental 
health care, and prevention treatment services 
for low income, pregnant substance abusers.” 
Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 


T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
8§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
9 ds 1989 ern 575,81 tesa, CM. (esa ee ends 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157,..88, deJei2001, ch. 231,'§$42,.3:;,. 2001, ch: 
291,.§ 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2008, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611,§ 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2;°2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2017, ch. 461, § 7. May 25, 2017. 


66-29-152. Claim of property by person claiming to be owner. 


(a) A person claiming to be the owner of property held by the treasurer may 
file a claim for the property in the format prescribed by the treasurer. The 
claimant shall verify the claim as to its completeness and accuracy. 

(b) The treasurer may waive the requirement in subsection (a) to file a claim 
and pay or deliver property directly to any person if: 

(1) The person receiving the property or payment is shown to be the same 

person as the apparent owner included on a report filed under § 66-29-1283; 


and 


(2) The treasurer reasonably believes the person is entitled to receive the 


property or payment. 


History. 
Acts 2017, ch. 457, § 1; 2021, ch. 258, § 4. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 


§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1998, ch. 195, §§ 1-18; 1994, ch. 7738, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
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1996,, ch., 1079,..§)146;,1997,-ch. 353,..§§,.1-3; 
1997) chw297,'$\1s'1997; ¢h./536,'$ 2: 1998) ch: 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, $1; 2003, ch: 78, §§ 1:2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1;,2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 
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Amendments. 

The 2021 amendment substituted “any per- 
son” for “an agency, local government, public 
institution of higher education, or local educa- 
tion agency, of this state” in the introductory 
language of (b); and substituted “person” for 
“entity” throughout (b)(1) and (b)(2). 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2021, ch. 258, § 5. April 28, 2021. 


66-29-153. Approval or denial of claim. 


(a) The treasurer shall pay or deliver property to a claimant under 


§ 66-29-152: 


(1) If the treasurer receives evidence sufficient to establish to the reason- 
able satisfaction of the treasurer that the claimant is the owner of the 


property; or 


(2) Upon order of a court in accordance with § 66-29-155. 

(b) Not later than ninety (90) days after a claim is filed under § 66-29-152, 
the treasurer shall approve or deny the claim and give the claimant notice of 
the decision in a record. If the claim is denied: 

(1) The treasurer shall inform the claimant of the reason for the denial 
and specify what additional evidence, if any, is required for the claim to be 


approved; 


(2) The claimant may file an amended claim with the treasurer or 
commence an action under § 66-29-155; and 
(3) The treasurer shall treat an amended claim as an initial claim filed 


under § 66-29-152. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
8§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§ 1; 1982, ch. 575, § 1; 1983, ch. 78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, § 1; 2003, ch. 78, §§ 1, 2; 2003, ch. 101, 
§§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291,§ 1; 2008, 
ch, 937, 8.1; 2010, ch. .756,.$. 12,2010. ch. 791, 
8§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 
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66-29-154. Payment or delivery of property or proceeds of sale of 
property — Claim for debt owed by owner to state. 


(a) Not later than thirty (30) days after a claim is approved by the treasurer 
under § 66-29-153, the treasurer shall pay or deliver to the owner the property 
or the net proceeds from a sale of the property, together with dividends, 
interest, or other increments to which the owner is entitled under § 66-29-137. 
On request of the owner, the treasurer may sell or liquidate a security and pay 
the net proceeds to the owner, regardless of whether the security has been held 
by the treasurer for less than thirty-two (32) months or the treasurer has not 
complied with the notice requirements under § 66-29-142. 

(b) Property held by the treasurer is subject to a claim for the payment of an 
enforceable debt that the owner owes in this state for: 

(1) Child support arrearages, including child support collection costs and 
child support arrearages that are combined with amounts for maintenance; 

(2) A civil or criminal fine or penalty, court costs, a surcharge, or 
restitution imposed by a final order of an administrative agency or court; or 

(3) State and local taxes, penalties, and interest that have been deter- 
mined to be delinquent, or for which notice has been recorded with the 
applicable taxing authority. 

(c) The treasurer may make periodic inquiries with state and local agencies 
in the absence of a claim filed under § 66-29-152 to determine whether 
apparent owners included in the unclaimed property records of this state have 
enforceable debts described in subsection (b). The treasurer shall apply the 
property or net proceeds from a sale of property held by the treasurer to a debt 
under subsection (b) of an apparent owner who appears in the records of the 
treasurer and deliver the amount to the appropriate state or local agency. The 
treasurer shall notify the apparent owner of the payment. 

(d) Before delivery or payment to an owner under subsection (a) of property 
or net proceeds from a sale of property, the treasurer shall apply the property 
or net proceeds to a debt under subsection (b) that the treasurer has 
determined is owed by the owner. The treasurer shall pay the amount to the 
appropriate state or local agency and notify the owner of the payment. 


History. 
Acts 2017, ch. 457, § 1; 2020, ch. 718, § 2. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
8§ 64-2913—64-2924, § 66-29-124; T.C.A,, 
§§ 64-2926—64-2932, §§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 813, 
§) 15:1982) ch! 575).§ 1; 1983, ch.-78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
8§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 48, 
8§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 
1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 


1996, ch. 1079,°$146; 1997, ch..353, $§-1-3; 
1997, ch. 297, § 1; 1997, ch. 536, § 1; 1998, ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157, §§ 1-7; 2001, ch. 231, §§ 2, 3; 2001, ch. 
291, °§ 15/2003) eh" 78, §§ 1p 2p 20038 hchMi101, 
§§ 1, 2; 2008, ch. 248, §§ 1-8; 2005, ch. 141, 
§ 2; 2006, ch. 611, § 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
§§ 1, 2; 2011, ch. 285, §§ 1-5; 2016, ch. 937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Amendments. 

The 2020 amendment substituted “thirty-two 
(32) months” for “eight (8) months” in the 
second sentence of (a). 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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vided that, for purposes of promulgating rules, Acts 2020, ch. 718, § 3. June 22, 2020. 


the act took effect May 25, 2017. 


66-29-155. Action by person whose claim is denied or not acted upon. 


Not later than one (1) year after filing a claim with the treasurer under 
§ 66-29-152, the claimant may commence an action against the treasurer in 
the chancery court for Davidson County to appeal a claim that has been denied 
or upon which the treasurer has not acted. A copy of the complaint must be 
served on the treasurer and the attorney general and reporter. The suit must 
be tried without a jury. If the chancery court rules against the treasurer, the 
treasurer shall make payment in accordance with § 66-29-153. Any aggrieved 


party may appeal the decision. 


History. 
Acts 2017, ch. 457, § 1. 


Compiler’s Notes. 

Former title 66, ch. 29, part 1, §§ 66-29-101 
—69-29-155 (Acts 1978, ch. 561, §§ 1-11; 1978, 
ch. 561, § 13-24; 1978, ch. 561, §§ 26-31, 33; 
T.C.A., §§ 64-2901—64-2910, 66-29-103—66- 
29-110; T.C.A., §§ 64-2911, 66-29-111; T.C.A., 
§§ 64-2913—64-2924, § 66-29-124; T.C.A., 
§§ 64-2926—64-2932, §8§ 66-29-126—66-29- 
132; Acts 1979, ch. 226, § 22; 1980, ch. 448, 
§§ 1-4; 1980, ch. 606, §§ 1-3; 1980, ch. 8138, 
§ 1; 1982, ch. 575, $) 1;-1983, ch.°78, §§ 1-5; 
1984, ch. 544, §§ 1-8, 10-12; 1985, ch. 401, 
§§ 1-4; 1986, ch. 539, §§ 11-19; 1987, ch. 43, 
§§ 1-3; 1988, ch. 485, § 1; 1989, ch. 424, §§ 1, 
2; 1991, ch. 194, §§ 1-3; Acts 1991, ch. 222, § 1; 
1993, ch. 195, §§ 1-18; 1994, ch. 773, §§ 2, 3; 


1995, ch. 445, §§ 1-4; 1996, ch. 642, §§ 1-3; 
1996, ch. 1079, § 146; 1997, ch. 353, §§ 1-3; 
L007; cheeeis 1; 1997, ch.'536) $71; 1998" ch. 
1010, §§ 1, 2; 2001, ch. 231, §§ 1, 4-8; 2001, ch. 
157u8Sul-7 2001, ch. 231, $8.2..3:.200LAeh: 
291, Ss he20038, ch. 78, §$ <1, 2;.2003,-ch...101, 
8§ 1, 2; 2003, ch. 248, §§ 1-3; 2005, ch. 141, 
§ 2; 2006, ch.611,§ 1; 2007, ch. 291, § 1; 2008, 
ch. 937, § 1; 2010, ch. 756, § 1; 2010, ch. 791, 
$8 Lagecvalch, 255, $$ 1-5: 2016. ch..937, 
§§ 2, 3, repealed by Acts 2017, ch. 457, § 1, 
effective July 1, 2017) concerned the Uniform 
Disposition of Unclaimed (Personal) Property 
Act. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-156. Verified report of property. 


If a person does not file a report required by § 66-29-123, or the treasurer 
believes that a person may have filed an inaccurate, incomplete, or false report, 
the treasurer may require the person to file a verified report on a form 
prescribed by the treasurer. The report must: 

(1) State whether the person is holding property reportable under this 


part; 


(2) Describe property not previously reported or about which the trea- 


surer has enquired; and 


(3) Specifically identify property described under subdivision (2) for which 
there is a dispute as to whether it is reportable under this part and state the 


amount or value of the property. 


History. 
Acts 2017, ch. 457, § 1. 


Effective Dates. 


Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 
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66-29-157. Examination of records to determine compliance — Admin- 
istrative subpoena. 


The treasurer, at reasonable times and upon providing reasonable notice, 
may: 

(1) Examine the records of a person to determine whether the person has 
complied with this part, including appropriate records in the possession of 
an agent of the person under examination, if such records are reasonably 
necessary to determine whether the person under examination has complied 
with this part; 

(2) Issue an administrative subpoena requiring a person or an agent of 
the person to make records available for examination; and 

(3) Bring an action seeking judicial enforcement of the subpoena. 


History. F vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. . the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-158. Rules for conducting examination. 


(a) The treasurer shall prescribe by rule procedures and standards for an 
examination under § 66-29-157, including procedures and standards for the 
use of an estimation, extrapolation, and statistical sampling during an 
examination. 

(b) An examination under § 66-29-157 must be performed in accordance 
with procedures and standards adopted by rule under subsection (a) and with 
generally accepted examination procedures and standards applicable to un- 
claimed property examinations. 

(c) Ifa person subject to examination under § 66-29-157 has filed all reports 
required by § 66-29-123 and has retained the records required by § 66-29-126, 
the following provisions apply: 

(1) The examination must include a review of the person’s records; 

(2) The examination must not be based on an estimate unless the person 
expressly consents in a record to the use of an estimate; and 

(3) The person conducting the examination shall consider all evidence 
presented by the person in good faith in preparing a report of the examina- 

tion under § 66-29-162. 


History. — vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-159. Confidentiality of records obtained during examination. 


(a) Records obtained in the course of conducting an examination under 
§ 66-29-157, including work papers compiled by the treasurer or the treasur- 
er’s agents, employees, or designated representatives, and any information 
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that identifies the fact that a particular person, institution, business, or entity 
was or is the subject of an examination under § 66-29-157, are confidential and 
are not public records; provided, that the records and information are not 
confidential: 
(1) To the extent that the person, institution, business, or entity that was 
or is the subject of the examination consents to disclosure; 
(2) To the extent that the treasurer, or the treasurer’s employees, agents, 
or representatives use the records for the purpose of administering this part; 
(3) If used for the purposes of complying with a subpoena or a court order; 
(4) In joint unclaimed property examinations or audits conducted by the 
treasurer with, or pursuant to, an agreement with another state, federal 
agency, or any other governmental subdivision, agency, or instrumentality; 
(5) To the extent that the comptroller of the treasury or the comptroller’s 
designees use the records for the purpose of an audit; or 
(6) In the course of any action or proceeding by the treasurer or the 
treasurer’s employees, agents, or representatives to collect unclaimed prop- 
erty, to collect any unpaid interest due on unclaimed property, or to 
otherwise enforce this part. 

(b) As used in this section, “work papers” means those records created to 
serve as an input for final reporting documents. 

(c) All final reports submitted to the treasurer pursuant to § 66-29-123 are 
records open to the public, including the identity of any holder that submits a 
report; provided, that any information included in a final report that identifies 
the fact that a holder was the subject of an audit conducted under this part 
must be redacted prior to disclosure unless the disclosure falls within one (1) 
of the exceptions under subsection (a). 

(d) The treasurer has the sole discretion to implement disciplinary actions 
against any employee, agent, or representative of the treasurer who intention- 
ally discloses records that are deemed confidential under this section, includ- 
ing, but not limited to, terminating a contract with any vendor that violates 
this section. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-160. Evidence of unpaid debt or undischarged obligation. 


(a) A record of a putative holder showing an unpaid debt or undischarged 
obligation is prima facie evidence of the debt or obligation. 

(b) A putative holder may establish by a preponderance of the evidence that 
there is no unpaid debt or undischarged obligation with respect to such debt or 
obligation or that the debt or obligation was not, or no longer is, a fixed and 
certain obligation of the putative holder. 

(c) A putative holder may overcome prima facie evidence under subsection 
(a) by establishing by a preponderance of the evidence that a check, draft, or 
similar instrument was: 

(1) Issued as an unaccepted offer in settlement of an unliquidated 
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amount; 
(2) Issued but later replaced with another instrument because the earlier 
instrument was lost or contained errors that were corrected; 
(3) Issued to a party affiliated with the issuer; 
(4) Paid, satisfied, or discharged; 
(5) Issued in error; 
(6) Issued without consideration; 
(7) Voided within a reasonable time after issuance for a valid business 
reason set forth in a contemporaneous record; or 
(8) Issued but not delivered to the third-party payee for a sufficient reason 
recorded within a reasonable time after issuance. 
(d) In asserting a defense under this section, a putative holder may present 
evidence of a course of dealing or custom and practice between the putative 
holder and the apparent owner. 


History. | vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-161. Failure of person examined to retain records. 


If a person subject to examination under § 66-29-157 does not retain the 
records required by § 66-29-126, the treasurer may determine the amount of 
property due using a reasonable method of estimation based on all information 
available to the treasurer, including extrapolation and the use of statistical 
sampling when appropriate and necessary, consistent with examination pro- 
cedures and standards adopted under § 66-29-158. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-162. Report to person whose records were examined. 


At the conclusion of an examination under § 66-29-157, unless waived in 
writing by the person being examined, the treasurer shall provide to the 
person whose records were examined a complete and unredacted examination 
report, which must identify in detail: 

(1) The work performed; 

(2) The property types reviewed; 

(3) The methodology of any estimation technique, extrapolation, or sta- 
tistical sampling used in conducting the examination; 

(4) Each calculation showing the value of property determined to be due; 
and 

(5) The findings of the person conducting the examination. 


History. Effective Dates. 
Acts 2017, ch. 457, § 1. Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


261 ABANDONED OR UNCLAIMED PROPERTY 66-29-164 


vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-163. Request for intervention — Conference. 


(a) Ifa person subject to examination under § 66-29-157 believes the person 
conducting the examination has made an unreasonable or unauthorized 
request or is not proceeding expeditiously to complete the examination, the 
person in a record may ask the treasurer to intervene and take remedial action 
as the circumstances may require, including countermanding the request of 
the person conducting the examination, imposing a time limit for completion of 
the examination, or reassigning the examination to another person. 

(b) If a person in a record requests a conference with the treasurer to 
present matters that are the basis of a request for intervention under 
subsection (a), the treasurer shall hold the conference not later than thirty (30) 
days after receiving the request. The treasurer may hold the conference in 
person, by telephone, or by electronic means. The treasurer may designate an 
employee of the treasurer to hold the conference under this subsection (b). 

(c) If a conference is held under subsection (b), the treasurer, or the 
treasurer’s designee, shall provide a report in a record of the conference to the 
person that requested the conference not later than thirty (30) days after the 
conference. 


History. vided that, for purposes of promulgating rules, 
Weis 2011, ch. 407, 91: the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-164. Treasurer’s contract with another to conduct examination. 


(a) The treasurer may contract with a person to conduct an examination 
- under this part. The treasurer shall make any contract entered into under this 
section available for public inspection during normal business hours. 

(b) Not less than sixty (60) days before contracting with a person to conduct 
an examination for the treasurer under subsection (a), the treasurer shall give 
the person to be examined a demand in a record to submit a report and deliver 
property that is subject to this part. 

(c) On request by a person subject to examination by a contractor, the 
treasurer shall deliver to the person a complete unredacted copy of the contract 
between the treasurer and the contractor relating to the examination and any 
contract between the contractor and a person employed or engaged by the 
contractor to conduct the examination. 

(d)(1) It is hereby declared unlawful for the treasurer, or an individual 

employed by the treasurer who participates in, recommends, or approves the 

award of a contract under this section, to bid on, procure, or have any 
interest in a contract to conduct an examination under this section during 
the tenure of the treasurer’s or employee’s office or employment, and for six 

(6) months thereafter. 

(2) A person violating subsection (a) is liable to the state for any and all 
sums paid out by the state, together with interest at the rate of eight percent 

(8%) per annum, growing out of any such transaction. 
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(3) A violation of subdivision (d)(1) is a Class E felony. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-165. Report by treasurer. 


(a) Not later than four (4) months after the end of a fiscal year, the treasurer 
shall compile and submit a report to the governor, comptroller of the treasury, 
speaker of the senate, and speaker of the house of representatives which must 
contain the following information for the immediately preceding fiscal year: 

(1) The total amount and value of all property paid or delivered to the 
treasurer under this part, separated into: 

(A) The amount voluntarily paid or delivered; and 

' (B) The amount paid or delivered as a result of an examination under 

§ 66-29-157, which amount must be separated into the amount recovered 

as a result of an examination conducted by: 

(i) A state employee; and 
(ii) A person under contract under § 66-29-164; 

(2) The name and amount paid to each contractor under § 66-29-164 and 
the percentage the total compensation paid to all contractors under § 66- 
29-164 bears to the total value of all property paid or delivered to the 
treasurer as a result of examinations; 

(3) The total amount and value of all property paid or delivered by the 
treasurer to persons that made claims for property held by the treasurer and 
the percentage the total payments made, or value of property paid or 
delivered, to claimants bears to the total value of property paid or delivered 
to the treasurer; and 

(4) The total amount of: 

(A) Claims made by persons claiming to be owners which were denied; 

(B) Claims made by persons claiming to be owners which were ap- 
proved; and 

(C) Funds received and the value of property held by the treasurer 
subject to claims of owners. 

(b) The report submitted by the treasurer under subsection (a) is a public 
record subject to public disclosure without redaction under title 10, chapter 7, 
part 5. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-166. Determination of liability for failure or refusal to pay or 
deliver property to treasurer. 


If the treasurer determines from an examination conducted under § 66-29- 
157 that a putative holder has failed or refused to pay or deliver property to the 
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treasurer which is reportable under this part, the treasurer shall issue a 
determination of the putative holder’s liability with respect to the payment or 
delivery of property, and provide to the putative holder notice in a record of the 
determination. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch; 457, $ 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-167. Informal conference to review determination of liability. 


(a) Not later than thirty (30) days after receipt of a notice of determination 
of liability under § 66-29-166 a putative holder may request an informal 
conference with the treasurer to review the determination. The treasurer may 
designate an employee to act on behalf of the treasurer for all purposes of this 
section. 

(b) If a putative holder makes a timely request under subsection (a) for an 
informal conference: 

(1) The treasurer shall set a place and time for the conference not later 
than twenty (20) days after the date of the request, unless the putative 
holder and the treasurer mutually agree upon a later date; 

(2) The treasurer shall give the putative holder notice of the time and 
place of the conference; 

(3) The conference may be held in person, by telephone, or by electronic 
means, as determined by the treasurer; 

(4) The conference may be postponed, adjourned, and reconvened as the 
treasurer determines appropriate; 

(5) The treasurer, or the treasurer’s designee with the approval of the 
treasurer, may modify a determination made under § 66-29-166 in part or 
withdraw it in its entirety; and 

(6) The treasurer shall issue a decision in a record and provide a copy of 
the record to the putative holder and examiner not later than twenty (20) 
days after the conference ends unless the putative holder and the treasurer 
mutually agree to continue the conference. 

(c) Aconference under subsection (b) is not an administrative remedy and is 
not a contested case subject to title 4, chapter 5. An oath is not required and 
rules of evidence do not apply in the conference. 

(d) At a conference under subsection (b), the putative holder must be given 
an opportunity to confer informally with the treasurer and the person who 
examined the records of the putative holder to: 

(1) Discuss the determination made under § 66-29-166; and 

(2) Present any issue the putative holder wishes to raise concerning the 
validity of the determination. 

(e) If the treasurer fails to act within a period prescribed in subsection (b), 
the failure does not affect a right of the treasurer, except that interest does not 
accrue on the amount for which the holder was determined to be liable under 
§ 66-29-166 during the period in which the treasurer failed to act until the 
earlier of: 
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(1) The date the putative holder files an action under § 66-29-169; or 
(2) If no action is filed under § 66-29-169, the conclusion of the ninety-day 

period for filing an action under § 66-29-169. 

(f) The treasurer may hold an informal conference with the putative holder 
without a request at any time before a putative holder files suit under 
§ 66-29-169. 

(g) Penalties under §§ 66-29-173 and 66-29-174 continue to accrue for 
property not-reported, paid, or delivered as required by this part following the 
initiation and during the pendency of an informal conference under this 
section. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-168. Judicial review of determination. 


A putative holder may seek relief from a determination under § 66-29-166 
by seeking judicial review of the determination under § 66-29-169. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-169. Action against treasurer. 


(a) Not later than ninety (90) days after receiving notice of the treasurer’s 
determination under § 66-29-166, the putative holder may: 

(1) File an action against the treasurer in the chancery court for Davidson 
County challenging all or part of the treasurer’s determination of liability 
and seeking a declaration that the determination is unenforceable, in whole 
or in part; or 

(2) Pay or deliver the property to the treasurer and, not later than six (6) 
months after payment or delivery, initiate an action against the treasurer in 
the chancery court for Davidson County for a refund of all or part of the 
amount paid or a return of all or part of the property delivered. 

(b) Ifa putative holder pays or delivers the property to the treasurer at any 
time after the putative holder files an action under subdivision (a)(1), the court 
must continue the action as if it had been filed originally as an action for a 
refund or return of property under subdivision (a)(2). 

(c) A putative holder that is the prevailing party in an action under 
subsection (a) for a refund of money paid to the treasurer is entitled to interest 
on the amount refunded, at the same rate of interest a holder is required to pay 
to the treasurer under § 66-29-137, from the date paid to the treasurer until 
the date of the refund. 


History. Effective Dates. 
Acts 2017, ch. 457, § 1. Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 


66-29-170. Action to enforce determination and secure payment or 
delivery. 


(a) When a determination under § 66-29-166 becomes final, and after the 
period for filing an action under § 66-29-169, the treasurer may commence an 
action in the chancery court for Davidson County or in an appropriate court of 
another state to enforce the determination and secure payment or delivery of 
past due, unpaid, or undelivered property. 

(b) In an action under subsection (a), if no court in this state has jurisdiction 
over the defendant, the treasurer may commence an action in a federal or state 
court of competent jurisdiction. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-171. Cooperation with another state or foreign country. 


The treasurer may: 

(1) Securely exchange information with another state or foreign country 
relating to property presumed abandoned or relating to the possible exis- 
tence of property presumed abandoned; and 

(2) Authorize in a record another state or foreign country, or a person 
acting on behalf of another state or country, to examine its records of a 
putative holder; provided, that the state, country, or person agrees to abide 
by the provisions of § 66-29-159. 


. History. vided that, for purposes of promulgating rules, 
Acts 2017, ch, 457,41. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-172. Action involving another state or foreign country. 


(a) The treasurer, with the approval of the attorney general and reporter, 
may join other states or foreign countries to examine and seek enforcement of 
this part against any person believed to be holding property reportable under 
this part. 

(b) On request of another state or foreign country, the attorney general and 
reporter may commence an action on behalf of such state or country to enforce, 
in this state, the law of such state or country against a putative holder of 
property presumed abandoned and subject to a claim by the other state or 
country; provided, that such state or country agrees to pay the costs incurred 
by the attorney general and reporter in the action. 

(c) The treasurer, with approval of the attorney general and reporter, may 
request the official authorized to enforce the unclaimed property law of another 
state or foreign country to commence an action to recover property in such 
state or country on behalf of the treasurer. This state shall pay all costs, 
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including reasonable attorney’s fees and expenses, incurred by such state or 
country in an action under this subsection (c). 

(d) The treasurer, with approval of the attorney general and reporter, may 
pursue an action on behalf of this state to recover property subject to this part 
that is delivered into the custody of another state if the treasurer believes the 
property is subject to the custody of the treasurer. 

(e) The treasurer, with approval of the attorney general and reporter, may 
retain a private attorney in this state or another state or foreign country to 
commence an action to recover property on behalf of the treasurer and may 
agree to pay attorney’s fees based in whole or in part on a fixed fee, hourly fee, 
or a percentage of the amount or value of property recovered in the action. 

(f) Expenses incurred by this state in an action under this section may be 
paid from property received under this part or net proceeds from the property. 
Expenses incurred to recover property must not be deducted from the amount 
that is subject to a claim under this part by the owner. 


History. ) vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-173. Civil penalty for failure to report, pay, or deliver property 
within prescribed time. 


Except as otherwise provided in §§ 66-29-174 and 66-29-175, the treasurer 
may assess against a holder who fails to report, pay, or deliver property within 
the time prescribed by this part a civil penalty of two hundred dollars ($200) 
for each day the duty is not performed, up to a cumulative maximum amount 
of five thousand dollars ($5,000). 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-174. Civil penalty for evasion or failure to perform duty — Civil 
penalty for making fraudulent report. 


(a) If a holder enters into a contract or other arrangement for the purpose of 
evading an obligation under this part, or otherwise willfully fails to perform a 
duty imposed on the holder under this part, the treasurer may assess against 
the holder a civil penalty of one thousand dollars ($1,000) for each day the 
obligation is evaded or the duty is not performed, up to a cumulative maximum 
amount of twenty-five thousand dollars ($25,000), plus an additional twenty- 
five percent (25%) of the amount or value of any property for which the holder 
had a duty or obligation to report, pay, or deliver under this part. 

(b) Ifa holder makes a fraudulent report under this part, the treasurer may 
assess against the holder a civil penalty of one thousand dollars ($1,000) for 
each day from the date the fraudulent report was filed until a true and correct 
report is filed, up to a cumulative maximum of twenty-five thousand dollars 
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($25,000), plus an additional twenty-five percent (25%) of the amount or value 
of any property for which the holder had duty to report. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-175. Waiver of civil penalty. 


The treasurer has the authority to not assess or to waive any penalty under 
§ 66-29-173 or § 66-29-174. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-176. Enforceability of agreement to locate property. 


(a) An agreement with an owner whereby the owner is to pay a fee or other 
remuneration for locating, delivering, recovering, or assisting in the recovery 
of property that has not yet been reported to the treasurer under this part is 
enforceable only if the agreement: 

(1) Is in writing; 

(2) Clearly sets forth the nature of the property and the services to be 
rendered; 

(3) Is signed by the apparent owner; 

(4) States the value of the property before and after the fee; and 

(5) Contains such other information as the state treasurer may, by rule, 
require. 

_ (b) An agreement by an apparent owner and a person, the primary purpose 
of which is to locate, deliver, recover, or assist in the location, delivery, or 
recovery of property held by the treasurer, is enforceable only if the agreement: 

(1) Isin a record that clearly sets forth the nature of the property and the 
services to be provided; 

(2) Is signed by or on behalf of the apparent owner; 

(3) States the amount or value of the property reasonably estimated or 
expected to be recovered, computed both before and after a fee or other 
compensation to be paid to the other person has been deducted; 

(4) Does not provide for compensation of more than ten percent (10%) of 
the value of the recoverable property or fifty dollars ($50.00), whichever is 
greater; and 

(5) Contains such other information as the state treasurer may, by rule, 
require. 

(c) An agreement under this section is void and unenforceable if it is entered 
into within two (2) years from the date on which the property was paid or 
delivered by the holder to the treasurer. 

(d) If a provision in an agreement described in this section applies to 
mineral proceeds for which compensation must be paid to a person based in 
whole or in part on a portion of the underlying minerals or mineral proceeds 
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not then presumed abandoned, the provision is void and unenforceable, 
regardless of when the agreement is executed. 

(e) This section does not apply to an apparent owner’s agreement with an 
attorney to pursue a claim for recovery of specifically identified property held 
by the treasurer or to contest the treasurer’s denial of a claim for recovery of 
the property. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-177. Apparent owner’s agent. 


(a) An apparent owner that contracts with a person to locate, deliver, recover, 
or assist in the location, delivery, or recovery of property of the apparent owner 
that is held by the treasurer may appoint or designate the person as the 
apparent owner’s agent. The appointment or designation must be in a record 
signed by the apparent owner and delivered to the treasurer. 

(b) An apparent owner’s agent is entitled to receive from the treasurer all 
information concerning the property which the apparent owner would be 
entitled to receive, including information that would otherwise be confidential 
information under § 66-29-178. 

(c) If authorized by the apparent owner, the apparent owner’s agent may 
bring an action against the treasurer on behalf of, and in the name of, the 
apparent owner. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-178. Disclosure and use of confidential information. 


(a) Information that is confidential under any law of this state other than 
this part, another state, or the United States, including personally identifying 
information, as that term is defined in § 10-7-504(a)(29)(C), and personal 
information, as that term is defined in § 47-18-2107, continues to be confiden- 
tial when disclosed or delivered under this part to the treasurer or the 
treasurer’s agent; provided, that information that would otherwise be confi- 
dential, if for good cause and reasonably necessary for the enforcement or 
implementation of this part, may be disclosed by the treasurer or the 
treasurer’s agent to: 

(1) An apparent owner or the apparent owner’s personal representative or 

attorney, next of kin, or agent designated under § 66-29-177; 

(2) Adeceased apparent owner’s personal representative or attorney, next 
of kin, agent designated under § 66-29-177, or heir; 

(3) Another department or agency of this state or the United States; 

(4) The person who administers the unclaimed property law of another 
state, if the state accords substantially reciprocal privileges to the treasurer 
and the state agrees to maintain the confidentiality and security of the 
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information in the same manner as the treasurer; and 
(5) A person who is the subject of an examination in an administrative or 
judicial proceeding relating to the property. 

(b) The treasurer and the treasurer’s agent shall not use confidential 
information provided to them or in their possession for any purpose except as 
expressly authorized by this part or required by any other law of this state. 

(c) Except as otherwise provided in subsection (a), the treasurer shall 
include on a website or in a database as required by § 66-29-130(b)(4) the 
name of each apparent owner of property held by the treasurer. The treasurer 
may include on the website or in the database additional information concern- 
ing the apparent owner’s property if the treasurer believes the information will 
assist in facilitating identification and return of the property to the owner, and 
the treasurer does not disclose personally identifying information other than 
the home or physical address of an apparent owner. 


History. vided that, for purposes of promulgating rules, 
Acts:2017, ch..457, §. 1. the act took effect May 25, 2017. 
Effective Dates. Cross-References. 


Acts 2017, ch. 457, § 7. July 1, 2017; pro- Confidentiality of public records, § 10-7-504. 


66-29-179. Confidentiality agreement. 


A person to be examined under § 66-29-157 may require, as a condition of 
disclosing the person’s records, that the treasurer or the treasurer’s agent who 
has access to the records disclosed in the examination execute and deliver to 
the person to be examined a confidentiality agreement that: 

(1) Is in a form that is reasonably satisfactory to the treasurer; and 
(2) Requires the person to comply with the provisions of this part 
applicable to the person. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 
Effective Dates. Cross-References. 


Acts 2017, ch. 457, § 7. July 1, 2017; pro- Confidentiality of public records, § 10-7-504. 


66-29-180. Inclusion of confidential information in notice not re- 
quired. 


A holder is not required under this part to include confidential information 
in a notice the holder is required to provide to an apparent owner under this 
part. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 

Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-181. Maintenance of confidential information in secure manner. 


(a) If a holder is required to include confidential information in a report to 
the treasurer, the information must be provided in a secure manner. 
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(b) If confidential information in a record is provided to and maintained by 
the treasurer and the treasurer’s agent as required by this part, the treasurer 
and the treasurer’s agent shall: 

(1) Implement administrative, technical, and physical safeguards de- 
signed to protect the security, confidentiality, and integrity of the informa- 
tion as required by state and federal law; and 

(2) Protect against reasonably anticipated threats or hazards to the 
security, confidentiality, or integrity of the information, and against unau- 
thorized access to or use of the information for the purpose of preventing 
substantial harm or inconvenience to a holder or the holder’s customers, 
including insureds, annuitants, policy or contract owners, and beneficiaries. 
(c) The treasurer shall: 

(1) Maintain confidential information held pursuant to this part in 
accordance with security and confidentiality policies prescribed by rule of 
the department of treasury; and 

(2) Require that the treasurer’s. agent maintain confidential information 
held pursuant to this part in a secure manner. 
(d) The treasurer or the treasurer’s agent shall comply, and shall cooperate 
with a holder, if applicable, in complying with the requirements of § 47-18- 
2107 regarding the unauthorized acquisition of computerized data. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 

Effective Dates. Cross-References. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- Confidentiality of public records, § 10-7-504. 


66-29-182. Uniformity of application and construction. 


In applying and construing this part, consideration must be given to the 
need to promote uniformity of the law with respect to its subject matter among 
the states that enact it. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


66-29-183. Relation to Electronic Signatures in Global and National 
Commerce Act. 


Except as otherwise provided in this section, this part modifies, limits, or 
supersedes the Electronic Signatures in Global and National Commerce Act 
(15 U.S.C. § 7001 et seq.). This part does not modify, limit, or supersede 
Section 101(c) of the Act (15 U.S.C. § 7001(c)), or authorize electronic delivery 
of any of the notices described in Section 103(b) of the Act (15 U.S.C. 
§ 7003(b)). 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
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66-29-184. Transitional provision. 


(a) An initial report filed under this part for property that was not required 
to be reported before July 1, 2017, but that is required to be reported under this 
part after July 1, 2017, must include all items of property that would have been 
presumed abandoned during the ten-year period immediately preceding July 
1, 2017, as if this chapter had been in effect during that period. 

(b) This part does not relieve a holder of a duty that arose before July 1, 
2017, to report, pay, or deliver property under any provision of law in effect 
before July 1, 2017. Except as otherwise provided in § 66-29-140, a holder who 
did not comply with the law governing unclaimed property before July 1, 2017, 
is subject to applicable provisions for enforcement and penalties in effect before 
July 1, 2017. 

(c) Interest on interest-bearing property is not payable for any period before 
July 1, 2017, unless authorized by a provision of law superseded by this part. 


History. vided that, for purposes of promulgating rules, 
Acts 2017, ch. 457, § 1. the act took effect May 25, 2017. 


Effective Dates. 
Acts 2017, ch. 457, § 7. July 1, 2017; pro- 


PART 2 
ABANDONED CULTURAL PROPERTY ACT 


66-29-204. Exclusivity of provisions. 


This part shall control the procedure and disposition of any property to 
which it applies in lieu of any other procedure prescribed by law including the 
Uniform Unclaimed Property Act, compiled in part 1 of this chapter. 


History. Effective Dates. 
Acts 1984, ch. 862, § 4; 2017, ch. 457, § 2. Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
Paci Ok A vided that, for purposes of promulgating rules, 


The 2017 amendment substituted “Uniform the act took effect May 25, 2017. 


Unclaimed Property Act” for “Uniform Disposi- 
tion of Unclaimed Property Act”. 


PART 3 
DERELICT OR ABANDONED AIRCRAFT 


66-29-301. Part definitions. 


As used in this part: 

(1) “Abandoned aircraft” means: 

(A) An aircraft left in a wrecked, inoperative, or partially dismantled 
condition on a public-use airport; and 

(B) An aircraft that has remained in an idle state on a public-use 
airport for forty-five (45) consecutive calendar days without a contractual 
agreement between the owner or operator of the aircraft and the airport 
authority for use of the airport premises; 
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(2) “Airport authority” means an authority created pursuant to title 42, 
chapter 3, 4, or 5; 

(3) “Derelict aircraft” means any aircraft that is not in a flyable condition, 
does not have a current certificate of air worthiness issued by the federal 
aviation administration, and is not in the process of actively being repaired; 
and 

(4) “Public-use airport” is an airport owned or controlled by an airport 
authority; 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 


66-29-302. Discovery of derelict or abandoned aircraft at public-use 
airport — Notification of owner or other interested party. 


(a) If a derelict or abandoned aircraft is discovered on a public-use airport, 
whether or not the public-use airport is under a lease or license to a third party, 
the airport authority shall: 

(1) Make a record of the date the aircraft was discovered on the public-use 
airport; and 

(2) Inquire as to the name and address of any person having an equitable 
or legal interest in the aircraft, including the owner and any lien holders, by: 

(A) Contacting the federal aviation administration, aircraft registration 
branch, and making a diligent search of the appropriate records; or 
(B) Contacting an aircraft title search company. 

(b) Within ten (10) business days of receiving the information requested 
pursuant to subsection (a), the airport authority shall notify the owner and all 
other interested parties by certified mail, return receipt requested: 

(1) Of the location of the derelict or abandoned aircraft on the public-use 
airport; 

(2) That fees and charges for the use of the airport by the aircraft have 
accrued and the amount of those fees and charges; 

(3) That the aircraft is subject to a lien under § 66-29-304 for any unpaid 
and accrued fees and charges for the use of the airport and for the 
transportation, storage, and removal of the aircraft; 

(4) That the lien is subject to enforcement pursuant to this part; 

(5) That the airport may use, trade, sell, or remove the aircraft as 
described in § 66-29-3083 if, within thirty (30) calendar days after the date of 
receipt of the notice, the owner or other interested party has not removed the 
aircraft from the airport and paid in full all accrued fees and charges for the 
use of the airport and for the transportation, storage, and removal of the 
aircraft; and 

(6) That the airport authority may remove the aircraft in less than thirty 
(30) calendar days if the aircraft poses a danger to the health or safety of 
users of the public-use airport, as determined by the airport authority. 
(c)(1) If, after the inquiry required by subdivision (a)(2), the owner of the 
aircraft is unknown or cannot be found, the airport authority shall place a 
notice upon the aircraft in a conspicuous position containing the information 
required by subdivisions (b)(2)-(6). 
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(2) The notice under subdivision (c)(1) shall be not less than eight inches 
(8") by ten inches (10") and shall be laminated or otherwise sufficiently 
weatherproof to withstand normal exposure to rain, snow, and other condi- 
tions. 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 


66-29-303. Retention, trade, sale, or disposal of aircraft by airport 
authority. 


(a) If, after thirty (30) calendar days of the owner or other interested party 
receiving the notice or after thirty (30) calendar days of posting the notice on 
the aircraft, the owner or other interested party has not removed the aircraft 
from the airport and paid in full all accrued fees and charges for the use of the 
airport and for the transportation, storage, and removal of the aircraft, or 
shown reasonable cause for the failure to do so, the airport authority may: 

(1) Retain the aircraft for use by the airport, the state, or the unit of local 
government owning or operating the airport; 

(2) Trade the aircraft to another unit of local government or a state 
agency; 

(3) Sell the property; or 

(4) Dispose of the property through an appropriate refuse removal com- 
pany or a company that provides salvage services for aircraft. 

(b) If the airport authority elects to sell the aircraft in accordance with 
subdivision (a)(3), the aircraft shall be sold at public auction after giving notice 
of the time and place of sale, at least ten (10) calendar days prior to the date 
of sale, in a newspaper of general circulation within the county where the 
airport is located and after providing written notice of the intended sale to all 
parties known to have an interest in the aircraft. 

_(c) Ifthe airport authority elects to dispose of the aircraft in accordance with 
subdivision (a)(4), the airport authority shall be entitled to negotiate with the 
company for a price to be received from the company in payment for the 
aircraft, or, if circumstances so warrant, a price to be paid to the company by 
the airport authority for the costs of disposing of the aircraft. All information 
and records pertaining to the establishment of the price and the justification 
for the amount of the price shall be prepared and maintained by the airport 
authority. 

(d) If the sale price or the negotiated price is less than the airport 
authority’s then current fees and charges against the aircraft, the owner of the 
aircraft shall remain liable to the airport authority for the fees and charges 
that are not offset by the sale price or negotiated price. 

(e) All costs incurred by the airport authority in the removal, storage, and 
sale of any aircraft shall be recoverable against the owner of the aircraft. 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 
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66-29-304. Lien on derelict or abandoned aircraft. 


(a) The airport authority shall have a lien on a derelict or abandoned aircraft 
for all unpaid fees and charges for the use of the airport by the aircraft and for 
all unpaid costs incurred by the airport authority for the transportation, 
storage, and removal of the aircraft. As a prerequisite to perfecting a lien under 
this section, the airport authority shall serve a notice in accordance with 
§ 66-29-302 on the last registered owner and all persons having an equitable 
or legal interest in the aircraft. 

(b)(1) For the purpose of perfecting its lien under this section, the airport 

authority shall record a claim of lien that states: 

(A) The name and address of the airport; 

(B) The name of the last registered owner of the aircraft and all persons 
having a legal or equitable interest in the aircraft; 

(C) The fees and charges incurred by the aircraft for the use of the 

_ airport and the costs for the transportation, storage, and removal of the 

aircraft; and 

(D) A description of the aircraft sufficient for identification. 

(2) The claim of lien shall be signed and sworn to or affirmed by the 
airport authority’s director or the director’s designee. 

(3) The claim of lien shall be served on the last registered owner of the 
aircraft and all persons having an equitable or legal interest in the aircraft. 
The claim of lien shall be so served before recordation. 

(4) The claim of lien shall be recorded with the register of the county 
where the airport is located. The recording of the claim of lien shall be 
constructive notice to all persons of the contents and effect of such claim. The 
lien shall attach at the time of recordation and shall take priority as of that 
time. 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 


66-29-305. Proceeds of sale of aircraft. 


(a) If the aircraft is sold, the airport authority shall satisfy the airport 
authority’s lien, plus the reasonable expenses of notice, advertisement, and 
sale, from the proceeds of the sale. 

(b) The balance of the proceeds of the sale, if any, shall be held by the airport 
authority, and delivered on demand to the owner of the aircraft. 

(c) If no person claims the balance within twelve (12) months of the date of 
sale, the airport authority shall retain the funds and use the funds for airport 
operations. 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 


66-29-306. Person acquiring legal interest in aircraft — Documents of 
disposition. 


(a) Any person acquiring a legal interest in an aircraft under this part shall 
be the lawful owner of the aircraft and all other legal or equitable interests in 
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that aircraft shall be divested; provided, that the holder of any legal or 
equitable interest was notified of the intended disposal of the aircraft as 
required in this part. 

(b) The airport authority may issue documents of disposition to the pur- 
chaser or recipient of an aircraft disposed of under this part. 


History. Effective Dates. 
Acts 2016, ch. 800, § 1. Acts 2016, ch. 800, § 2. April 14, 2016. 
CHAPTER 31 


SELF-SERVICE STORAGE FACILITY ACT 


Section 
66-31-105. Enforcement of lien. 


66-31-105. Enforcement of lien. 


The enforcement of the owner’s lien against an occupant who is in default 
may be done in accordance with either or both of the following procedures: 
(1) In the case of short term default, denial of access: 

(A) Upon the failure of an occupant to pay the rent for the storage space 
or unit when it becomes due, the owner may, without notice, deny the 
occupant access to the personal property located in the self-service storage 
facility or self-contained storage unit, and the owner without notice, not 
less than five (5) days after the date the rent is due, may enter and remove 
the personal property from the leased space to other suitable storage space 
pending its sale or other disposition; and 

(B) The owner shall notify the occupant of the owner’s intent to enforce 
the owner’s lien by written notice delivered by hand delivery, by verified 
mail, or by electronic mail to the occupant’s last known address; or 
(2) In the case of long term default, which is a continuous fifteen (15) days, 

the owner may enforce the owner’s lien in accordance with the following 
procedures: 

(A) The occupant shall be notified in writing; 

(B) The notice shall be delivered by hand delivery, by verified mail, or by 
electronic mail to the occupant’s last known address; 

(C) The notice shall include: 

(i) An itemized statement of the owner’s claim showing the sum due 
at the time of the notice and the date when the sum became due; 

(ii) Ademand for payment of the sum due within a specified time not 
less than thirty (30) days after the date of the notice and a statement of 
the approximate additional expenses which may be incurred between 
the date of the notice and the date of the sale; 

Gii) A statement that the contents of the occupant’s leased space are 
subject to the owner’s lien; 

(iv) If the owner elects to deny the occupant access to the leased space 
or elects to enter and/or remove the occupant’s personal property from 
the leased space to other suitable storage space, a statement so advising 
the occupant shall be included in the notice; 
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(v) The name, street address and telephone number of the owner or 
designated agent whom the occupant may contact to respond to the 
notice; and 

(vi) Aconspicuous statement that unless the claim is paid within the 
time stated, the personal property will be advertised for sale or will be 
otherwise disposed of at a specified time and place, not sooner than sixty 
(60) days after default; 

(D) Any sale or other disposition of the personal property shall conform 
to the terms of the notification as provided for in this section. If the 
personal property is advertised for sale and the sale is not consummated, 
the owner shall give written notice to the occupant of other disposition of 
the personal property; 

(EZ) Any sale or other disposition of the personal property must be held 
at the self-service storage facility, online, or at the nearest suitable place 
to where the personal property is held or stored; 

(F) After expiration of the time stated in the notice and if the personal 
property has not otherwise been disposed, the owner shall advertise the 
sale of the personal property in a commercially reasonable manner. The 
manner of advertisement is deemed commercially reasonable if not less 
than three (3) potential bidders participate in the sale at the time and 
place advertised. The advertisement of sale may include, but not be 
limited to, the publishing one (1) time before the date of the sale of the 
personal property in a newspaper of general circulation that serves the 
area where the self-storage facility is located. An advertisement must 
include: 

(i) Astatement that the contents of the occupant’s leased space shall 
be sold to satisfy the owner’s lien; 

(ii) The address of the self-service storage facility and the number or 
other description, if any, of the space where the personal property is 
located and the name of the occupant; and 

Gi) The time, place, and manner of the sale; 

(G) Before any sale or other disposition of personal property pursuant 
to this section, the occupant may pay the amount necessary to satisfy the 
owner’s lien and the reasonable expenses incurred under this section and 
thereby redeem the personal property. Upon the payment and satisfaction 
of the amount necessary to satisfy the lien, the owner shall return the 
personal property and thereafter the owner shall have no liability to any 
person with respect to such personal property; 

(H) The owner may buy at any sale of personal property to enforce the 
owner's lien; 

(I) A purchaser in good faith of the personal property sold to satisfy the 
owner's lien takes the property free of any rights of persons against whom 
the lien was valid, despite noncompliance by the owner with the require- 
ments of this section; 

(J) In the event of a sale under this section, the owner may satisfy the 
owner’s lien and the expenses of such sale from the proceeds of the sale but 
shall hold the balance, if any, for delivery on demand to the occupant. If 
the occupant does not claim the balance of the proceeds within one (1) year 
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of the date of the sale, such balance shall be deemed to be abandoned, and 
the owner shall pay such balance to the state treasurer who shall receive, 
hold and dispose of same in accordance with the Uniform Unclaimed 
Property Act, compiled in chapter 29, part 1 of this title; 

(K) If the property upon which the lien is claimed is a vehicle and rent 
and other charges related to the property remain unpaid or unsatisfied for 
sixty (60) days after the maturity of the obligation to pay rent, the facility 
owner may utilize either of the following options: 

(i) The facility owner may have the property towed. If a vehicle is 
towed as authorized in this subdivision (2)(K)(i), the owner shall not be 
liable for the vehicle or any damages to the vehicle once the tower takes 
possession of the property; or 

(ii) The facility owner shall contact the appropriate division in such 
manner as the division prescribes for the purposes of determining the 
existence and identity of any lien holder and the name and address of 
the owner of the vehicle as shown in the division’s records. If the vehicle 
is a motor vehicle, then the facility owner may also contact the county 
clerk for the purposes of determining the existence and identity of any 
lien holder and the name and address of the owner of the motor vehicle 
as shown in the county clerk’s records. Within ten (10) days of receipt of 
the information concerning any lien holder and the owner of the motor 
vehicle, as shown in the division’s or county clerk’s records, the facility 
owner shall send a written notice to any lien holder and to the motor 
vehicle owner, if the motor vehicle owner is not the occupant, by verified 
mail, stating that: 

(a) Such vehicle is being held by the facility owner; 

(b) Alien has attached pursuant to this chapter; and 

(c) Payment shall be made within thirty (30) days after notification 
to satisfy the lien. The vehicle owner or lien holder may pay the 
balance owed and take possession of the vehicle. If the owner or lien 
holder does not satisfy the lien, the facility owner may sell the vehicle 
in any manner, including but not limited to, public auction; 

(L) The owner’s liability arising from the sale is limited to the net 
proceeds received from the sale of the personal property; 

(M) The owner is not liable for identity theft or other harm resulting 
from the misuse of information contained in a document or electronic 
storage media: 

(i) That are part of the occupant’s property sold or otherwise dis- 
posed; and 

Gi) Of which the owner did not have actual knowledge; and 
(N) An owner shall not be entitled to any remedies provided by this 

chapter, including but not limited to, enforcement of a lien against an 
occupant, if: 

(i) The requirements of this section are not satisfied; 

(ii) The sale of the personal property located in the leased space is not 
in conformity with subdivision (2)(F); or 

Gii) There is a willful violation of this chapter. 


66-32-114 


History. 

Acts 1980, ch. 717, § 5; T.C.A., § 64-3105; 
Acts 2011, ch. 131, §§ 9-17; 2017, ch. 457, § 2; 
2020, ch. 674, §§ 1-3. 


Amendments. 

The 2017 amendment substituted “Uniform 
Unclaimed Property Act” for “Uniform Disposi- 
tion of Unclaimed Property Act” in the last 
sentence of (2)(J). 

The 2020 amendment inserted “, online,” in 
(2)(E); in (2)(F), added “in a commercially rea- 
sonable manner” at the end of the first sen- 
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tence, added the present second sentence, and 
substituted “may include” for “shall include” in 
the third sentence; and in (2)(K)(ii), added the 
present second sentence, and in the third sen- 
tence, inserted “or county clerk’s”, substituted 
“facility owner” for “owner”, and inserted “mo- 
tor vehicle” preceding “owner” twice. 


Effective Dates. 

Acts 2017, ch. 457, § 7. July 1, 2017; pro- 
vided that, for purposes of promulgating rules, 
the act took effect May 25, 2017. 

Acts 2020, ch. 674, § 4. July 1, 2020. 


CHAPTER 32 
TIME-SHARE PROGRAMS AND VACATION CLUBS 


Part 1. Time-Share Act of 1981 


Section ‘ 
66-32-114. Mutual rights of cancellation. 


PART 1 
TIME-SHARE ACT OF 1981 


66-32-114. Mutual rights of cancellation. 


(a) Before transfer of a time-share interval and no later than the date of any 
sales contract, the developer shall provide the intended transferee with a copy 
of the public offering statement and any amendments and supplements 
thereto. The contract is voidable by the purchaser until the purchaser has 
received the public offering statement. The contract is also voidable by the 
purchaser for ten (10) days from the date of the signing of the contract by the 
purchaser if the purchaser shall have made an on-site inspection of the 
time-share project or any component site prior to the signing of the contract, 
and if the purchaser did not make an on-site inspection of the time-share 
project or any component site prior to signing the contract, for fifteen (15) days 
thereafter. Cancellation is without penalty, and all payments made by the 
purchaser before cancellation must be refunded within thirty (30) days after 
receipt of the notice of cancellation as provided in subsection (c). 

(b) During the applicable rescission period, the developer may cancel the 
contract of purchase without penalty to either party. The developer shall 
return all payments due, the purchaser shall return all material received in 
good condition, reasonable wear and tear excepted. If such materials are not 
returned, the developer may deduct the cost of the same and return the 
balance to the purchaser. 

(c) If either party elects to cancel a contract pursuant to subsection (a) or (b), 
that party may do so by hand delivering notice thereof to the other party 
within the designated period for voiding such contract or by mailing notice 
thereof by prepaid United States mail, postmarked anytime within the 
designated period for voiding such contract, to the other party or to such 
party’s agent for service of process. The rescission rights set forth in subsec- 
tions (a) and (b) may not be waived by either the purchaser or developer. 
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History. 
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ponent site” twice in the third sentence of (a). 


Acts 1981, ch. 372, § 15; T.C.A., § 64-3215; 


Acts 1983, ch. 210, § 5; 2019, ch. 147, § 1. 


Effective Dates. 
Acts 2019, ch. 147, § 2. April 17, 2019. 


Amendments. 
The 2019 amendment inserted “or any com- 


Section 


66-34-103. 
66-34-104. 


66-34-201. 
66-34-202. 


66-34-203. 


66-34-204. 
66-34-205. 


66-34-301. 
66-34-302. 


66-34-3038. 
66-34-304. 


66-34-401. 


66-34-501. 


66-34-601. 
66-34-602. 


66-34-603. 


66-34-701. 
66-34-703. 
66-34-704. 


CHAPTER 34 
PROMPT PAY ACT 


Part 1. General Provisions 


Withholding of retainage — Violations — Penalties. 
Retention of portion of contract price in escrow — Applicability — Mandatory 
compliance. 4 


Part 2. Owner/Prime Contractor Payment 


Prime contractor entitled to payment from owner. 

Application for payment for work — Payment according to schedule for payments — 
Review of application by owner’s agent. 

Withholding of payment or retainage by owner. 

Payment of retainage by owner. 

Sums intended as payment to be held in trust. 


Part 3. Prime Contractor/Remote Contractor Payment 


Remote contractor entitled to payment from prime contractor. 

Application for payment for work — Payment according to schedule for payments — 
Interest. 

Withholding of payment or retainage by prime contractor. 

Payments to be held in trust by prime contractor. 


Part 4. Remote Contractor/Remote Contractor Payment 
Payment by remote contractor to remote contractor. 
Part 5. Architect and/or Engineer Payment 
Payment to architect or engineer — Governing provisions. 
Part 6. Remedies for Delinquent Payment or Nonpayment 


Interest. 

Nonpayment — Notice of intent to seek relief under chapter — Remedies — Attorney’s 
fees — Bond. 

Additional rights of prime contractors and remote contractors — Reasonable assur- 
ances. 


Part 7. Applicability 


Prohibited waiver — Applicability of provisions. 
Applicability of chapter. 
Agreement limiting liability of person furnishing labor, materials, or services. 


PART 1 
GENERAL PROVISIONS 


66-34-103. Withholding of retainage — Violations — Penalties. 


(a) All construction contracts on any project in this state, both public and 
private, may provide for the withholding of retainage; provided, however, that 
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the retainage amount may not exceed five percent (5%) of the amount of the 
contract. 

(b) The owner, whether public or private, shall release and pay all retain- 
ages for work completed pursuant to the terms of any contract to the prime 
contractor within ninety (90) days after completion of the work or within 
ninety (90) days after substantial completion of the project for work completed, 
whichever occurs first. As used in this subsection (b), “work completed” means 
the completion of the scope of the work and all terms and conditions covered by 
the contract under which the retainage is being held. The prime contractor 
shall pay all retainages due any remote contractor within ten (10) days after 
receipt of the retainages from the owner. Any remote contractor receiving the 
retainage from the prime contractor shall pay to any lower-tier remote 
contractor all retainages due the lower-tier remote contractor within ten (10) 
days after receipt of the retainages. 

(c) Any default in the making Dhak the payments is subject to those remedies 
provided in this part. 

(d) If an owner or prime contractor withholds retainage that is for the use 
and benefit of the prime contractor or its remote contractors pursuant to 
§ 66-34-104(a) and (b), then neither the prime contractor nor any of its remote 
contractors are required to deposit additional retained funds into an escrow 
account in accordance with § 66-34-104(a) and (b). 

(e)(1) It is an offense for a person, firm, or corporation to fail to comply with 

subsection (a) or (b) or § 66-34-104(a). 

(2)(A) A violation of this subsection (e) is a Class A misdemeanor, subject 

to a fine only of three thousand dollars ($3,000). 

(B) Each day a person, firm, or corporation fails to comply with 
subsection (a) or (b) or § 66-34-104(a) is a separate violation of this 
subsection (e). 

(C) Until the violation of this subsection (e) is remediated by compli- 
ance, the punishment for each violation is consecutive to all other 
violations. 

(3) In addition to the fine imposed pursuant to subdivisions (e)(2)(A) and 
(B), the court shall order restitution be made to the owner of the retained 
funds. In determining the appropriate amount of restitution, the formula 
stated in § 40-35-304 must be used. 

(4) This subsection (e) does not apply to the state, any department, board, 
or agency thereof, including the University of Tennessee, all counties and 
municipalities, and all departments, boards, or agencies thereof, including 
all school and education boards, and any other subdivision of the state. 


History. 
Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3; 
2012, ch. 609, § 1; 2020, ch. 749, § 16. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment, in (b), substituted 

““work completed’ means” for “work completed 
shall be construed to mean”, “remote contrac- 
tor” for “subcontractor” twice, and “lower-tier 
remote contractor” for ‘ceubdantracter or 
material supplier” twice; substituted “is” for 
“shall be” in (c) and (e)(2)(C); in (d), substituted 
“Tf” for “In the event that”, substituted “remote 
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contractors” for “subcontractors” twice, and in- 
serted “then”; and added (e)(4). 
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Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


1. Applicability. 
ve Penalty. 


1. Applicability. 

Owner violated the Prompt Payment Act be- 
cause the owner did not pay a contractor a 
retainage from the contractor’s. contractual 
compensation by a statutory deadline. Bea- 
con4, LLC v. I & L Invs., LLC, 514 S.W.3d 1538, 


2. Penalty. 

Contractor was not entitled to a statutory 
penalty for an owner’s Prompt Payment Act 
violation because the owner did not have a 
private right to recover this criminal penalty, as 
the statutory scheme provided other, civil, rem- 
edies. Beacon4, LLC v. I & L Invs., LLC, 514 
S.W.3d 153, 2016 Tenn. App. LEXIS 637 (Tenn. 
Ct. App. Aug. 30, 2016), appeal denied, Bea- 
con4, LLC v. I & L Invs., LLC, — S.W.3d —, 
2016 Tenn. LEXIS 950 (Tenn. Dec. 15, 2016). 


2016 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 30, 2016), appeal denied, Beacon4, LLC v. 
I & L Invs., LLC, — S8.W.3d —, 2016 Tenn. 
LEXIS 950 (Tenn. Dec. 15, 2016). 


66-34-104. Retention of portion of contract price in escrow — Applica- 
bility — Mandatory compliance. 


(a) Whenever, in any contract for the improvement of real property, a certain 
amount or percentage of the contract price is retained, that retained amount 
must be deposited in a separate, interest-bearing, escrow account with a third 
party which must be established upon the withholding of any retainage. 

(b) As of the time of the withholding of the retained funds, the funds become 

the sole and separate property of the prime contractor or remote contractor to 
whom they are owed, subject to the rights of the person withholding the 
retainage in the event the prime contractor or remote contractor otherwise 
entitled to the funds defaults on or does not complete its contract. 
_ (c) Ifthe party withholding the retained funds fails to deposit the funds into 
an escrow account as provided in this section, then the party shall pay the 
owner of the retained funds an additional three hundred dollars ($300) per day 
as damages, not as a penalty, for each and every day that the retained funds 
are not deposited into an escrow account. Damages accrue from the date 
retained funds were first withheld and continue to accrue until placed into a 
separate, interest-bearing escrow account or otherwise paid. 

(d) The party with the responsibility for depositing the retained amount in 
a separate, interest-bearing escrow account with a third party has the 
affirmative duty to provide written notice that the party has complied with this 
section to any prime contractor upon withholding the amount of retained funds 
from each and every application for payment, including: 

(1) Identification of the name of the financial institution with which the 
escrow account has been established; 

(2) Account number; and 

(3) Amount of retained funds that are deposited in the escrow account 
with the third party. 

(e) Upon satisfactory completion of the contract, to be evidenced by a 
written release by the owner, prime contractor, or remote contractor owing the 
retainage, all funds accumulated in the escrow account together with all 
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interest on the account must be paid immediately to the prime contractor or 
remote contractor to whom the funds and interest are owed. 

(f) If the owner, prime contractor, or remote contractor, as applicable, fails or 
refuses to execute the release provided for in subsection (e), then the prime 
contractor or remote contractor, as applicable, may seek equitable relief, 
including injunctive relief, as provided in § 66-34-602, against the owner, 
prime contractor, or remote contractor. Relief may not be sought against the 
person holding the retainage as an escrow agent, and that person bears no 
liability for the nonpayment of the retainage; however, a court may issue an 
order to the person holding retainage to pay any sums held in trust pursuant 
to § 66-34-205. The person paying the sums pursuant to a court order bears no 
liability to the owner, prime contractor, or remote contractor for the payment. 
All other claims, demands, disputes, controversies, and differences that may 
arise between the owner, prime contractor, or prime contractors, and remote 
contractors may be, upon written agreement of all parties concerned, settled by 
arbitration conducted pursuant to the Uniform Arbitration Act, compiled in 
title 29, chapter 5, part 3, or the Federal Arbitration Act (9 U.S.C. § 1 et seq.), 
as may be applicable. 

(g) Subsections (c), (d), and (j) do not apply to the state and any department, 
board, or agency thereof, including the University of Tennessee; counties and 
municipalities, and all departments, boards, or agencies thereof, including all 
school and education boards; and any other subdivision of the state. 

(h) This section applies to all prime contracts and all subcontracts thereun- 
der for the improvement of real property when the contract amount of the 
prime contract is five hundred thousand dollars ($500,000) or greater, notwith- 
standing the amount of the subcontracts. 

(1) Compliance with this section is mandatory, and shall not be waived by 
contract. 

(j) Failure to deposit the retained funds into an escrow account as provided 
in this section, within seven (7) days of receipt of written notice regarding the 
failure, is a Class A misdemeanor. 


History. 

Acts 1975, ch. 345, §§ 1-4; T.C.A., §§ 64-1148 
— 64-1151; Acts 1985, ch. 340, §§ 1, 2; 1986, ch. 
551, § 9; 2007, ch. 189, § 48; 2007, ch. 201, 
§§ 1, 2; T.C.A. § 66-11-144; Acts 2008, ch. 804, 
§§ 1, 2; 2010, ch. 875, §§ 1, 2; 2012, ch. 609, 
§§ 2-5; 2020, ch. 749, § 17. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment rewrote (c) which read: 
“In the event that the party withholding the 
retained funds fails to deposit the funds into an 
escrow account as provided herein, such party 
shall be responsible for paying the owner of the 
retained funds an additional three hundred 
dollar ($300) penalty per day for each and every 
day that such retained funds are not deposited 


into such escrow account.”; in (d), substituted 
“that the party has complied” for “that it has 
complied” and deleted “the requirements of” 
preceding “this section”; substituted “with 
which” for “with whom” in (d)(1); substituted 
"owner, prime contractor, or remote contractor" 
for "owner or prime contractor" in (e); rewrote 
(f), deleted former (g), and rewrote former (h), 
redesignated as present (g), which read: 

“(f) In the event the owner or prime contrac- 
tor, as applicable, fails or refuses to execute the 
release provided for in subsection (c), then the 
prime contractor or remote contractor, as appli- 
cable, may seek any remedy in a court of proper 
jurisdiction and the person holding the fund as 
escrow agent shall bear no liability for the 
nonpayment of the fund to the prime contractor 
or remote contractor; provided, however, that 
all claims, demands, disputes, controversies, 
and differences that may arise between the 
owner, prime contractor or prime contractors, 
and remote contractor or remote contractors 
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regarding the funds may be, upon written 
agreement of all parties concerned, settled by 
arbitration conducted pursuant to the Tennes- 
see Uniform Arbitration Act, compiled in title 4, 
chapter 5, part 3, or the Federal Arbitration Act 
(9 U.S.C. § 1, et seq.), as may be applicable. 
“(g) In contracts to which the state or any 
department, board or agency of the state, in- 
cluding the University of Tennessee, is a party, 
interest shall be paid on the retained amounts 
at the same rate interest is paid on the funds of 
local governments participating in the local 
government investment pool established pur- 
suant to § 9-4-704, for the contract period. 
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“(h) This section shall be applicable to the 
state, any department, board or agency of the 
state, including the University of Tennessee, 
and all counties and municipalities and all 
departments, boards or agencies of the counties 
and municipalities, including all school and 
education boards, and any other subdivision of 
the state.”; redesignated former (i) — (k) as 
present (h) — (k); and in present (j), substituted 
“in this section” for “herein” and “seven (7) days 


999 


of’ for “seven (7) days”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


2: Construction. 
9. Attorney’s Fees And Penalties. 


2. Construction. 

Owner violated the Prompt Payment Act be- 
cause the owner did not pay a contractor a 
retainage from the contractor’s contractual 
compensation by a statutory deadline. Bea- 
con4, LLC v. I & L Invs., LLC, 514 S.W.3d 153, 
2016 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 30, 2016), appeal denied, Beacon4, LLC v. 
I & L Invs., LLC, — S.W.3d —, 2016 Tenn. 
LEXIS 950 (Tenn. Dec. 15, 2016). 

Even though appellant’s contract with appel- 
lee was the basis for its retainage claim, the 
contract was not the basis for its claim for 
$300-per-day damages under the statute, 
which described its relief as a penalty; the 
Prompt Payment Act was the basis for appel- 
lant’s claim, and thus the one-year statute of 
limitations period applicable to statutory pen- 
alties governed this claim. Snake Steel, Inc. v. 
Holladay Constr. Grp., LLC, — S.W.3d —, 2020 
Tenn. App. LEXIS 23 (Tenn. Ct. App. Jan. 22, 
2020). 

Subcontractor that has retainage withheld 
does not have the statutory right to information 
concerning the escrow account that the prime 
contractor has. Snake Steel, Inc. v. Holladay 
Constr. Grp., LLC, — S.W.3d —, 2020 Tenn. 
App. LEXIS 23 (Tenn. Ct. App. Jan. 22, 2020). 

Discovery rule should apply to Prompt Pay- 
ment Act claims for the $300-per-day penalty 
allowed by statute, to prevent the inequity that 
would result from a strict application of the 
one-year statute of limitations at a time when 
injury is unknown and unknowable. Snake 


Steel, Inc. v. Holladay Constr. Grp., LLC, — 
S.W.3d —, 2020 Tenn. App. LEXIS 23 (Tenn. Ct. 
App. Jan. 22, 2020). 


9. Attorney’s Fees And Penalties. 

Chancery court properly granted summary 
judgment to a general contractor on the subcon- 
tractor’s claims for fraud and punitive damages 
and awarded a judgment to the subcontractor 
on its breach of contract claim because, even if 
the contractor intentionally misrepresented the 
scope of the work, the subcontractor did not 
rely on the misrepresentation, both parties 
were mistaken about the contents or effect of 
the subcontract, the evidence did not establish 
egregious conduct by the contractor, the con- 
tractor breached the subcontract by failing to 
pay an application, and the subcontractor was 
not entitled to remedies under the Prompt Pay 
Act where the subcontract did not provide for 
retainage and neither party acted in bad faith. 
Vic Davis Constr., Inc. v. Lauren Engrs & 
Constructors, Inc., — S.W.3d —, 2019 Tenn. 
App. LEXIS 135 (Tenn. Ct. App. Mar. 20, 2019), 
appeal denied, Vic Davis Constr., Inc. v. Lauren 
Eng’rs & Constructors, Inc., — S.W.3d —, 2019 
Tenn. LEXIS 419 (Tenn. Aug. 14, 2019). 

If appellant was able to prove that appellee 
was obligated to deposit appellant’s retainage 
into an interest-bearing escrow account, and if 
appellant was unable to benefit from the dis- 
covery rule in future proceedings, appellant 
was still entitled to statutory penalties for each 
of the 365 days leading up to its filing of its 
complaint and beyond, based on appellee’s fail- 
ure to comply with the Prompt Payment Act. 
Snake Steel, Inc. v. Holladay Constr. Grp., LLC, 
— §.W.3d —, 2020 Tenn. App. LEXIS 23 (Tenn. 
Ct. App. Jan. 22, 2020). 
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PART 2 
OWNER/PRIME CONTRACTOR PAYMENT 


66-34-201. Prime contractor entitled to payment from owner. 


Performance by a prime contractor in accordance with a written contract 
with an owner for improvement of real property entitles the prime contractor 
to payment from the owner. 


History. Amendments. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 18. The 2020 amendment inserted “prime” and 
substituted “entitles the prime” for “shall en- 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to Effective Dates. 


actions occurring and contracts entered into, Acts 2020, ch. 749, § 42. July 1, 2020. 
amended, or renewed on or after July 1, 2020. 


title such”. 


66-34-202. Application for payment for work — Payment according to 
schedule for payments — Review of application by owner’s 
agent. 


(a) If a prime contractor has performed in accordance with the prime 
contractor’s written contract with the owner, then the owner shall pay to the 
prime contractor the full amount earned by the prime contractor, less only those 
amounts withheld in accordance with § 66-34-203. The payment must be made 
in accordance with the schedule for payments established within the contract 
and within thirty (30) days after application for payment is timely submitted by 
the prime contractor to the owner, in accordance with the schedule. 

(b) Failure of an architect, engineer, or other agent employed by the owner 
to review and approve an application for payment for work which has been 
performed in accordance with the contract does not excuse the owner from 
making payment in accordance with this chapter. This section does not require 
payment for work not performed if an architect, engineer, or other agent has 
certified that a contractor has not completed performance for a portion of work 
covered by the application for payment. 


History. Amendments. 
Acts 1991, ch. 45, § 1; 2006, ch. 944, § 1; The 2020 amendment inserted “prime” five 
2020, ch. 749, § 19. times in (a); and in the last sentence of (b), 
inserted “for work not performed”, “, engineer, 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, Effective Dates. 
amended, or renewed on or after July 1, 2020. Acts 2020, ch. 749, § 42. July 1, 2020. 


or other agent” and “for a portion of work 
covered by the application for payment”. 


66-34-203. Withholding of payment or retainage by owner. 


This chapter does not prevent the owner from reasonably withholding 
payment or a portion of a payment to the prime contractor, as long as the 
withholding is in accordance with the written contract between the owner and 
the prime contractor. The owner may also withhold a reasonable amount of 
retainage as specified in the written contract between the owner and the prime 
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contractor, as long as the retainage amount does not exceed five percent (5%) 


of the amount of the contract. 


History. 
Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4; 
2020, ch. 749, § 20. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 


times, substituted “This chapter does not” for 
“Nothing in this chapter shall”, “, as long as the 
withholding” for “; provided, that such with- 
holding” and “, as long as the retainage” for “; 
provided, however, that the retainage”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment inserted “prime” three 


66-34-204. Payment of retainage by owner. 


When an owner: 
(1) Has received a use and/or occupancy permit for an improvement from 
a governmental agency lawfully issuing such permit; 
(2) Has received a certificate of substantial completion from an architect or 
engineer charged with supervision of the construction of an improvement; or 
(3) Begins to use or could have begun to use an improvement; 
the owner shall, after any such event and pursuant to the terms of the written 
contract, pay to the prime contractor all retainage the owner may have withheld 
pursuant to the written contract, except any sum which the owner may 
reasonably withhold in accordance with the written contract between the owner 
and the prime contractor; the retainage must be paid within ninety (90) days 
after the date of the occurrence of an event included in subdivision (1), (2) or (8). 


History. 
Acts 1991, ch. 45, § 1; 2007, ch. 201, § 5; 
2020, ch. 749, § 21. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment inserted “or engineer” 


in (2); and in the last paragraph, substituted 
“the prime contractor” for “the contractor” and 
“the prime contractor; the retainage” for “the 
contractor, provided, however, that the retain- 
age”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


NOTES TO DECISIONS 


1. Applicability. 

Owner violated the Prompt Payment Act be- 
cause the owner did not pay a contractor a 
retainage from the contractor’s contractual 
compensation by a statutory deadline. Bea- 


con4, LLC v. I & L Invs., LLC, 514 S.W.3d 153, 
2016 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 30, 2016), appeal denied, Beacon4, LLC v. 
I & L Invs., LLC, — S.W.3d —, 2016 Tenn. 
LEXIS 950 (Tenn. Dec. 15, 2016). 


66-34-205. Sums intended as payment to be held in trust. 


(a) Any sums allocated by the owner or provided or committed to the owner 
by a third party that are intended to be used as payment for improvements 
made to real property by virtue of a written contract between the owner and 
the prime contractor must be held by the owner or third party in trust for the 
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benefit and use of the prime contractor and its remote contractors, and are 
subject to all legal and equitable remedies. 

(b) The presence of an otherwise valid agreement to arbitrate does not 
prevent a prime contractor or remote contractor from seeking equitable relief, 
including injunctive relief, as permitted by § 66-34-602 against any owner, 
prime contractor, or remote contractor. 

(c) The bankruptcy or insolvency of any party is not a valid defense for the 
failure of an-owner or other third party that controls or holds those sums 
described in subsection (a), as well as all retainage, to release those sums when 
they are otherwise due. 

(d) This section does not apply to the state, including its departments, 
boards, or commissions, or to any institution of higher education. 


History. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 22. 


“prime” twice and substituted “its remote con- 
tractors, and are subject” for “shall be subject”; 
added (b) and (c); and redesignated former (b) 


SP 
Compiler’s Notes. ‘ as present (d). 


Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment, in (a), inserted 


PART 3 


PRIME CONTRACTOR/REMOTE CONTRACTOR 
PAYMENT 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-34-301. Remote contractor entitled to payment from prime contrac- 
tor. 


Performance by a remote contractor in accordance with a written contract 
with a prime contractor for improvement of real property entitles the remote 
contractor to payment from the prime contractor. 


History. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 23. 


substituted “remote contractor” for “subcon- 
tractor, materialman or furnisher”, “with a 
written” for “with such person’s written” and 


° ) 
Compiler's Notes. “entitles the remote contractor” for “shall en- 


Acts 2020, ch. 749, § 42 provided that the 


act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


title such person”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


Amendments. 
The 2020 amendment inserted “prime” twice, 


66-34-302. Application for payment for work — Payment according to 
schedule for payments — Interest. 


(a) If a remote contractor has performed in accordance with the remote 
contractor's written contract with the prime contractor, then the prime 
contractor shall pay to the remote contractor the full amount earned by the 
remote contractor, subject only to any condition precedent for payment clause 


a ee 
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66-34-304 
in the contract, and less only those amounts withheld in accordance with 
§ 66-34-303. The payment must be made in accordance with the schedule for 
payments established within the contract and within thirty (30) days after 
application for payment is timely submitted by the remote contractor to the 
prime contractor, in accordance with the schedule. 

(b) The prime contractor shall also pay the remote contractor its pro rata 
share of any interest provided for in § 66-34-601 that has been received by the 
prime contractor. 


History. 
Acts 1991, ch. 45, § 1; 2006, ch. 944, § 2; 
2020, ch. 749, § 24. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment, in (a), substituted 


“remote contractor” for “subcontractor, materi- 
alman or furnisher” five times, and inserted 
“prime” three times; and in (b), substituted 
“The prime contractor shall also pay the remote 
contractor” for “The subcontractor, material- 
man, or furnisher shall also be paid” and sub- 
stituted “prime contractor” for “contractor” at 
the end. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-34-303. Withholding of payment or retainage by prime contractor. 


This chapter does not prevent the prime contractor from reasonably with- 
holding payment or a portion of payment to the remote contractor, as long as 
the withheld payment is in accordance with the written contract between the 
prime contractor and the remote contractor. The prime contractor may also 
withhold a reasonable amount of retainage as specified in the written contract 
between the prime contractor and remote contractor; except, that the retain- 
age amount must not exceed five percent (5%) of the amount of the contract. 


History. 
Acts 1991, ch. 45, § 1; 2007, ch. 201, § 6; 
2020, ch. 749, § 25. | 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment substituted “prime 
contractor” for “contractor” four times; in the 


first sentence, substituted “This chapter does 
not” for “Nothing in this chapter shall”, “remote 
contractor, as long as the” for “subcontractor, 
materialman or furnisher; provided, that such”, 
and “remote contractor.” for “subcontractor, 
materialman or furnisher.”; and in the second 
sentence, substituted “and remote contractor; 
except,” for “, subcontractor, materialman or 
furnisher; provided, however,”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-34-304. Payments to be held in trust by prime contractor. 


Any sums received by the prime contractor as payment for work, services, 
equipment, and materials supplied by the remote contractor for improvements 
to real property must be held by the prime contractor in trust for the benefit 
and use of the remote contractor, and are subject to all legal and equitable 
remedies. 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 


History. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 26. 


66-34-401 


act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment inserted “prime” twice, 
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and substituted “remote contractor” for “sub- 
contractor, materialman or furnisher” twice. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


PART 4 


REMOTE CONTRACTOR/REMOTE CONTRACTOR 
PAYMENT 


66-34-401. Payment by remote contractor to remote contractor. 


A remote contractor contracting in writing with another remote contractor 
for the improvement of real property shall make payment to the other remote 
contractor in accordance with part 3 of this chapter. 


History. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 27. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 

The 2020 amendment substituted “remote 
contractor” for “subcontractor, materialman or 
furnisher” three times. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


PART 5 
ARCHITECT AND/OR ENGINEER PAYMENT 


66-34-501. Payment to architect or engineer — Governing provisions. 


An architect or engineer furnishing design or contract administration 
services to an owner, prime contractor, or remote contractor for the improve- 
ment of real property is entitled to payment in accordance with part 2 of this 
chapter, if the architect or engineer contracts in writing with the owner; or in 
accordance with part 3 of this chapter, if the architect or engineer contracts in 


writing with a prime contractor or remote contractor. 


History. 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 28. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment deleted “and/” preced- 


ing “or engineer” throughout the section; and 
substituted “prime contractor, or remote con- 
tractor” for “contractor, subcontractor, materi- 
alman or furnisher” and made a similar change 
at the end of the section. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 
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PART 6 


REMEDIES FOR DELINQUENT PAYMENT OR 
NONPAYMENT 


66-34-6011. Interest. 


Any payment not made in accordance with this chapter accrues interest, 
from the date due until the date paid, at the rate of interest for delinquent 
payments provided in written contract or, if no interest rate is specified in a 
written contract, then one and one-half percent (1.5%) per month. 


History. Amendments. 
Acts 1991, ch. 45, § 1; 2000, ch. 712, § 1; The 2020 amendment substituted “accrues” 
2020, ch. 749, § 29. for “shall accrue” and “then one and one-half 


Courmilera Woree percent (1.5%) per month.” for “at the rate 


Acts 2020, ch. 749, § 42 provided that the SPecified in § 47-14-121. 
act, which amended this section, applies to prFfective Dates. 
actions occurring and contracts entered into, Acts 2020, ch. 749, § 42. July 1, 2020 
amended, or renewed on or after July 1, 2020. ; ; 


66-34-602. Nonpayment — Notice of intent to seek relief under chapter 
— Remedies — Attorney’s fees — Bond. 


(a)(1) A prime contractor who has not received payment from an owner, or a 
remote contractor who has not received payment from a prime contractor or 
other remote contractor, in accordance with this chapter, or any prime 
contractor or remote contractor that intends to seek to recover funds as 
permitted by § 66-34-205 and this section, shall notify the party failing to 
make payment of the notifying party’s intent to seek relief against that party 
as provided in this chapter. 

_ (2) The notification must be made by registered or certified mail, return 
receipt requested, or by another commercial delivery service that provides 
written confirmation of delivery. 

(3) If the notified party does not, within ten (10) calendar days after 
receipt of the notice, make payment or provide to the notifying party a 
response giving adequate legal reasons for failure of the notified party to 
make payment, then the notifying party may, in addition to all other 
remedies available at law or in equity, sue for equitable relief, including 
injunctive relief, for continuing violations of this chapter in the chancery 
court of the county in which the real property is located. 

(4) The failure to make the only payment due under the contract may be 
considered a continuing violation under this chapter. 

(5) The notification required by this part may be sent separately or as part 
of any notice of nonpayment or other notice required under the contract and 
may be in substantially the following form: 

This letter shall serve as notice pursuant to the Tennessee Prompt Pay 
Act, Tenn. Code Ann. §§ 66-34-101 et seq., of [prime contractor or remote 
contractor]’s intent to seek relief under the Prompt Pay Act. [Prime 
contractor or remote contractor] furnished [description of labor, materials, 
or services furnished] in furtherance of improvements to real property 
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located at [property description] pursuant to its written contract with 

[lender, owner, prime contractor, or remote contractor]. [Prime contractor 

or remote contractor] first furnished labor, materials, or services on [insert 

first date] and [“is still continuing to perform” or “last furnished labor, 
materials, or services on (insert date)”]. If [owner, prime contractor, and/or 
remote contractor] fail(s) to make payment, arrange for payment, or 
provide a response setting forth adequate legal reasons for the failure to 

make payment to [prime contractor or remote contractor] within ten (10) 

days of your receipt of this letter, then [prime contractor or remote 

contractor] may, in addition to all other remedies at law or in equity, file a 

lawsuit for equitable relief, including injunctive relief, for continuing 

violations of this chapter. 

(b)(1) If an owner does not make payment to a prime contractor or furnish a 

response setting forth adequate legal reasons for the owner’s failure to make 

payment within ten (10) days of receipt of the notice required by subsection 

(a), then the prime contractor may stop work until payment is received or 

until the owner provides a response setting forth adequate legal reasons for 

the owner’s failure to make payment, as long as the prime contractor is not 
otherwise in default of the written contract. If, in accordance with subsection 

(a), the owner makes payment or provides a response setting forth adequate 

legal reasons for the failure to pay the prime contractor, then the prime 

contractor shall not stop work pursuant to this section. 

(2) Ifa prime contractor does not make payment to a remote contractor or 
furnish a response setting forth adequate legal reasons for the prime 
contractor’s failure to make payment within ten (10) days of receipt of the 
notice required by subsection (a), then the remote contractor may stop work 
until payment is received or until the prime contractor provides a response 
setting forth adequate legal reasons for the prime contractor’s failure to 
make payment, as long as the remote contractor is not otherwise in default 
of the written contract. If, in accordance with subsection (a), the prime 
contractor makes payment or provides a response setting forth adequate 
legal reasons for the failure to pay the remote contractor, then the remote 
contractor shall not stop work pursuant to this section. 

(c) Any work stoppage by a prime contractor or a remote contractor in 
accordance with this section entitles the prime contractor or remote contractor 
to an extension of the contract schedule, if any, equal to the length of the work 
stoppage. 

(d) Reasonable attorney’s fees may be awarded against the nonprevailing 
party if the nonprevailing party acted in bad faith. 

(e) A bond in the amount claimed or ordered to be paid must be filed with 
good sureties to be approved by the clerk prior to the issuance of any injunctive 
relief. 


History. actions occurring and contracts entered into, 
Acts 1991, ch. 45, § 1; 2020, ch. 749, § 30. amended, or renewed on or after July 1, 2020. 


Compiler’s Notes. Amendments. 
Acts 2020, ch. 749, § 42 provided that the The 2020 amendment rewrote (a)(1) which 
act, which amended this section, applies to read: “A contractor who has not received pay- 
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ment from an owner, or a subcontractor, materi- 
alman or furnisher who has not received pay- 
ment from a contractor or other subcontractor, 
materialman or furnisher, in accordance with 
this chapter, shall notify the party failing to 
make payment of the provisions of this chapter 
and of the notifying party’s intent to seek relief 
provided for within this chapter.”; added “, or by 
another commercial delivery service that pro- 
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vides written confirmation of delivery.” in (a)(2); 
added (a)(5) — (c); redesignated former (b) as 
present (d) and substituted “if the nonprevailing” 
for “; provided, that such nonprevailing”; and 
redesignated former (c) as present (e) and deleted 
“double” preceding “the amount” in present (e). 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


1. Attorney’s Fees. 
2. Compliance. 


1. Attorney’s Fees. 

Contractor was entitled to attorney’s fees for 
an owner’s Prompt Payment Act violation be- 
cause the contractor showed the owner’s bad 
faith by demonstrating the owner’s intentional 
violation. Beacon4, LLC v. 1 & LInvs., LLC, 514 
S.W.3d 153, 2016 Tenn. App. LEXIS 637 (Tenn. 
Ct. App. Aug. 30, 2016), appeal denied, Bea- 
con4, LLC v. I & L Invs., LLC, — 8.W.3d —, 
2016 Tenn. LEXIS 950 (Tenn. Dec. 15, 2016). 

As a matter of first impression, a contractor 
was entitled to an award of appellate attorney’s 
fees for an owner’s violation of the Prompt 
Payment Act because (1) the contractor showed 
the owner’s bad faith, and (2) the contractor’s 
appellate pleadings sought such an award. Bea- 
con4, LLC v. I & L Invs., LLC, 514 S.W.3d 153, 
2016 Tenn. App. LEXIS 637 (Tenn. Ct. App. 
Aug. 30, 2016), appeal denied, Beacon4, LLC v. 
I & L Invs., LLC, — S.W.38d —, 2016 Tenn. 
LEXIS 950 (Tenn. Dec. 15, 2016). 

Subcontractor was properly denied attorney’s 
fees on its breach of contract claim where the 
contractor thought it was acting justifiably in 
refusing to pay in light of the subcontractor’s 
slow start. Classic City Mech., Inc. v. Potter 


South East, LLC, — S.W.3d —, 2016 Tenn. App. 
LEXIS 765 (Tenn. Ct. App. Oct. 14, 2016). 

In this breach of contract action, appellant 
failed to demonstrate that district court’s find- 
ing of bad faith was clearly erroneous or that 
district court abused its discretion in awarding 
attorney's fees to appellee. Eagle Supply & 
Mfg., L.P. v. Bechtel Jacobs Co., LLC, 868 F.3d 
423, 2017 FED App. 0185P, 2017 FED App. 
185P, 2017 U.S. App. LEXIS 15498 (6th Cir. 
Aug. 17, 2017). 


2. Compliance. 

Mode of pre-suit notice is directory rather 
than mandatory and requires only substantial 
compliance. Aarene Contr. v. Krispy Kreme 
Doughnut Corp., — S.W.3d —, 2016 Tenn. App. 
LEXIS 967 (Tenn. Ct. App. Dec. 20, 2016). 

Because the contractor provided the owner 
with the information it was required to provide 
under statute before it filed suit, and because 
the owner was not prejudiced by the method 
the contractor used to provide notice, Federal 
Express rather than registered or certified 
mail, return receipt requested, the contractor 
substantially complied with the statute and the 
trial court erred in granting summary judg- 
ment and dismissing the contractor’s claims 
under the Prompt Pay Act, T.C.A. § 66-34-101 
et seq. Aarene Contr. v. Krispy Kreme Dough- 
nut Corp., — S.W.3d —, 2016 Tenn. App. LEXIS 
967 (Tenn. Ct. App. Dec. 20, 2016). 


66-34-603. Additional rights of prime contractors and remote contrac- 
tors — Reasonable assurances. 


(a) In addition to any rights provided for under any contract: 

(1) Prior to visible commencement of operations, and upon written re- 
quest by a prime contractor, the owner shall furnish a prime contractor 
reasonable evidence the owner has procured a loan, which may be secured by 
a mortgage or other encumbrance, or has otherwise made financial arrange- 
ments sufficient to make all payments in accordance with the contract; 

(2) After visible commencement of operations, a prime contractor or a 
remote contractor may, upon the owner’s failure to make payments as 
required by the written contract, provide notice in accordance with § 66-34- 
602(a). Included within the notice, a prime contractor or remote contractor 
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may request that the owner provide reasonable evidence that the owner has 
made financial arrangements sufficient to fulfill its obligation to make all 
payments in accordance with the written contract; 

(3) An owner shall provide a response to a demand for reasonable 
assurances within ten (10) days of receipt of the request that: 

(A) Provides reasonable evidence that the owner has made financial 
arrangements sufficient to fulfill the owner’s obligation to make all 
payments in accordance with the written contract, including the informa- 
tion set forth in § 66-34-104(d); or 

(B) Provides adequate legal reasons for the owner’s failure to make 
payment of the sums owing to the requesting party; 

(4) If an owner responds to a demand for adequate assurance with 
reasonable evidence that the owner has made financial arrangements 
sufficient to fulfill the owner’s obligation to make all payments in accordance 
with the written contract, then the owner shall not materially vary the 
owner’s financial arrangements ffom those disclosed under this section 
without prior notice to the prime contractor or remote contractor; and 

(5) Ademand for reasonable assurances may be sent separately or as part 
of any notice of nonpayment, notice pursuant to § 66-34-602(a), or other 
notice required or permitted under the contract, and may be in substantially 
the following form: 

[Prime contractor or remote contractor] furnished labor, materials, or 
services in furtherance of improvements to real property located at 
[property description] pursuant to its written contract with [owner, prime 
contractor, or remote contractor]. As of the date of this letter, [owner, prime 
contractor, or remote contractor] owes [prime contractor or remote con- 
tractor] the sum of [amount past due], which is past due or for which 
[prime contractor or remote contractor] asserts it has not been paid from 
[owner]. Such amounts were due on or before [insert due date] pursuant to 
the written contract between the parties. Pursuant to T.C.A. § 66-34-603, 
[prime contractor or remote contractor] demands [owner] furnish reason- 
able evidence that [owner] has made financial arrangements sufficient to 
fulfill its obligation to make all payments in accordance with the written 
contract or setting forth adequate legal reasons for your failure to make 
payment, within ten (10) days of your receipt of this letter. 

(b) This section may not be waived by contract. 

(c) This section does not apply to the state and any department, board, or 
agency thereof, including the University of Tennessee; counties and munici- 
palities and all departments, boards, or agencies thereof, including all school 
and education boards; and any other subdivision of this state. 


History. tions occurring and contracts entered into, 
Acts 2020, ch. 749, § 31. amended, or renewed on or after July 1, 2020. 
Compiler’s Notes. Effective Dates. 


Acts 2020, ch. 749, § 42 provided that the Acts 2020, ch. 749, § 42. July 1, 2020. 
act, which enacted this section, applies to ac- 
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PART 7 
APPLICABILITY 


66-34-701. Prohibited waiver — Applicability of provisions. 


As a matter of public policy, except as specifically noted, compliance with 
§§ 66-11-104, 66-34-205, 66-34-304, 66-34-602, and 66-34-603 may not be 
waived by contract and these sections are applicable to all private contracts 
and all construction contracts with this state, any department, board, or 
agency thereof, including the University of Tennessee, all counties and 
municipalities and all departments, boards, or agencies thereof, including all 
school and education boards, and any other subdivision of the state. 


History. Amendments. 


Acts 1991, ch. 45, § 1; 2020, ch. 749, § 32. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


The 2020 amendment added “As a matter of 
public policy,” inserted “66-11-104,” and substi- 
tuted “, 66-34-602, and 66-34-603” for “and 
66-34-6002”. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-34-703. Applicability of chapter. 


(a) This chapter does not apply to any bank, savings bank, savings and loan 
association, industrial loan and thrift company, other regulated financial 
institution, or insurance company. 

(b) Notwithstanding subsection (a), if a bank, savings bank, savings and 
loan association, industrial loan and thrift company, other regulated financial 
institution, or insurance company acts in the capacity of an original owner in 
the event of building its own structure or assumes a project due to its debtor’s 
default and proceeds with completion of the project, then the entity is subject 
to this chapter, except for §$ 66-34-104(c) and (j); however, the retained 
amount may be deposited in an account within the entity’s own institution. 

(c) Notwithstanding subsection (a) or any other provision of this chapter to 
the contrary: 

(1) A bank, savings and loan association, industrial loan and thrift 
company, other regulated financial institution, or insurance company shall 
pay any sums held in trust pursuant to § 66-34-205 in accordance with an 
order of any court issued pursuant to § 66-34-602; and 

(2) A bank, savings and loan association, industrial loan and thrift 
company, other regulated financial institution, or insurance company is not 
liable for damages pursuant to § 66-34-104(c) based on the failure of an 
owner to place retainage in a separate interest-bearing, escrow account as 
required by § 66-34-104(a). 


History. 
Acts 1991, ch. 448, § 1; 2020, ch. 749, § 33. 


actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 
The 2020 amendment deleted “, the Prompt 
Pay Act of 1991, as enacted by Acts 1991, 


Compiler’s Notes. 
Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
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chapter 45,” following “This chapter” in(a);and Effective Dates. 
added (b) and (c). Acts 2020, ch. 749, § 42. July 1, 2020. 


66-34-704. Agreement limiting liability of person furnishing labor, 
materials, or services. 


Without limiting any existing law or regulation, it is not against the public 
policy or public interest of this state for a provision in any agreement relating 
to the design, planning, supervision, observation of construction, repair, or 
construction of an improvement to real property to limit the liability of the 
person furnishing the labor, materials, or services to a reasonable monetary 
amount. 


History. tions occurring and contracts entered into, 
Acts 2020, ch. 749, § 34. amended, or renewed on or after July 1, 2020. 
Compiler’s Notes. Effective Dates. 


Acts 2020, ch. 749, § 42 provided that the Acts 2020, ch. 749, § 42. July 1, 2020. 
act, which enacted this section, applies to ac- 


CHAPTER 35 
RENT CONTROL 


Section 
66-35-102. Rent control by local governments prohibited — Zoning provisions — Affordable 
housing. 


66-35-102. Rent control by local governments prohibited — Zoning 
provisions — Affordable housing. 


(a) A local governmental unit shall not enact, maintain or enforce an 
ordinance or resolution that would have the effect of controlling the amount of 
rent charged for leasing private residential or commercial property. 

(b)(1) Notwithstanding any provision of law to the contrary, a local govern- 

ment unit, or any subdivision or instrumentality thereof, shall not enact, 

maintain, or enforce any ordinance, resolution, regulation, rule, or other 
requirement of any type that: 

(A) Requires the direct or indirect allocation of existing or newly 
constructed private residential or commercial rental units to be sold or 
rented at below market rates; 

(B) Conditions any zoning change, variance, building permit, develop- 
ment entitlements through amendment to the zoning map, or any change 
in land use restrictions or requirements, on the allocation of existing or 
newly constructed private residential or commercial rental units to be sold 
or rented at below market rates; or 

(C) Requires a person to waive the person’s constitutionally protected 
rights related to real property in order that the local government unit can 
increase the number of existing or newly constructed private residential or 
commercial rental units that would be available for purchase or lease at 
below market rates within the jurisdiction of the local government unit. 
(2) This subsection (b) does not prohibit a local government unit from 

creating or implementing a purely voluntary incentive-based program 
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designed to increase the construction or rehabilitation of workforce or 
affordable private residential or commercial rental units, which may include 
providing local tax incentives, subsidization, real property or infrastructure 
assistance, or any other incentive that makes construction of affordable 
housing more economical, so long as no power or authority granted to the 
local government unit to regulate zoning or land use planning is used to 
incentivize or leverage a person to develop, build, sell, or rent housing at 
below market value. 

(3) Any person who suffers an ascertainable loss of money or property, 
real, personal, or mixed, or any other article, commodity, or thing of value 
wherever situated, as a result of the practices prohibited by this section, may 


bring an action individually to recover actual damages. 


(c) [Deleted by 2018 amendment.] 


History. 
Acts 1996, ch. 623, § 1; 2016, ch. 822, § 1; 
2018, ch. 685, § 1. 


Compiler’s Notes. 

For Preamble to act concerning housing sold 
or rented at below market value, please refer to 
Acts 2018, ch. 685. 

Acts 2018, ch. 685, § 2 provided that all ordi- 
nances, resolutions, regulations, rules, or re- 
quirements of any type of a local government unit 
that are in conflict with the act, which amended 
this section, are void and unenforceable. 


Amendments. 
The 2016 amendment added (b) and (c). 
The 2018 amendment rewrote (b) which read: 
“(b) A local governmental unit shall not enact, 


maintain, or enforce any zoning regulation, 
requirement, or condition of development im- 
posed by land use or zoning ordinances, resolu- 
tions, or regulations or pursuant to any special 
permit, special exception, or subdivision plan 
that requires the direct or indirect allocation of 
a percentage of existing or newly constructed 
private residential or commercial rental units 
for long-term retention as affordable or work- 
force housing. This subsection (b) shall apply to 
all current and future zoning regulations.”; and 
deleted former (c) which read: “Construction 
and rehabilitation of moderate or lower-cost 
private residential or commercial rental units.” 


Effective Dates. 
Acts 2016, ch. 822, § 2. April 21, 2016. 
Acts 2018, ch. 685, § 3. April 9, 2018. 


NOTES TO DECISIONS 


1. Dismissal proper. 

Home builders association’s appeal of a judg- 
ment dismissing its challenge to a zoning ordi- 
nance was dismissed because the case was moot 
since Public Chapter 685, which amended the 
statute, expressly precluded the metropolitan 
government from enforcing the ordinance, i.e., 
taking the action that the association sought to 


have declared unconstitutional; as such, the as- 
sociation’s members faced no threat of further 
injury. Home Builders Ass’n of Middle Tenn. v. 
Metro. Gov't, — S.W.3d —, 2019 Tenn. App. 
LEXIS 54 (Tenn. Ct. App. Jan. 30, 2019), appeal 
denied, Home Builders Ass’n v. Metro. Gov’t of 
Nashville & Davidson Cty., — S.W.3d —, 2019 
Tenn. LEXIS 287 (Tenn. June 20, 2019). 


CHAPTER 36 
CONSTRUCTION DEFECTS 


Section 
66-36-101. Chapter definitions. 


66-36-103. Notice of claim after discovery of construction defect — Inspection — Written response 
— Settlement offer — Toling of statute of limitations. 


66-36-101. Chapter definitions. 
As used in this chapter: 


(1) “Action” means any civil action or binding dispute resolution proceed- 
ing for damages or indemnity asserting a claim for damage to or loss of 
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commercial property caused by an alleged construction defect, but does not 
include any civil action or arbitration proceeding asserting a claim for 
alleged personal injuries arising out of an alleged construction defect; 

(2) “Claimant” means an owner, including a subsequent purchaser, ten- 
ant, or association, who asserts a claim against a prime contractor, remote 
contractor, or design professional concerning a construction defect; 

(3) “Commercial property” means all property that is not residential 
property; 

(4) “Construction defect” means a deficiency in, or a deficiency arising out 
of, the design, specifications, surveying, planning, supervision, observation 
of construction, or construction or remodeling of an improvement resulting 
from: | 

(A) Defective material, products, or components used in the construc- 
tion or remodeling; 

(B) A violation of the wide codes in effect at the time of construc- 
tion or remodeling; 

(C) A failure of the design of an improvement to meet the applicable 
professional standards of care at the time of governmental approval, 
construction, or remodeling; or 

(D) A failure to construct or remodel an improvement in accordance 
with accepted trade standards for good and workmanlike construction at 
the time of construction or remodeling; 

(5) “Design professional” means a person licensed in this state as an 
architect, interior designer, landscape architect, engineer, or surveyor, 
regardless of whether the person is a prime contractor or remote contractor; 

(6) “Improvement” has the same meaning as defined in § 66-11-101; 

(7) “Notice of claim” means a written notice sent by a claimant to the last 
known address of a prime contractor, remote contractor, or design profes- 
sional against whom the claimant asserts a construction defect that de- 
scribes the claim in reasonable detail sufficient to determine the general 
nature of the defect, including a general description of the type and location 
of the construction that the claimant alleges to be defective and any damages 
claimed to have been caused by the defect; 

(8) “Prime contractor” has the same meaning as defined in § 66-11-101; 

(9) “Remote contractor” has the same meaning as defined in § 66-11-101; 

(10) “Residential property” means property upon which a dwelling or 
improvement is constructed or to be constructed consisting of one (1) 
dwelling unit intended as a residence of a person or family; and 

(11) “Service” means personal service or delivery by certified mail to the 
last known address of the addressee, or as otherwise allowed by contract. 


History. 
Acts 2004, ch. 741, § 2; 2020, ch. 749, § 35. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020. 


Amendments. 5 

The 2020 amendment added the definitions 
of “Improvement”, “Prime contractor”, “Remote 
contractor” and “Residential property”; deleted 
“unless the context otherwise requires” from 
the introductory language; inserted “or binding 
dispute resolution proceeding” in the definition 
of “Action”; in the definition of “Claimant”, 
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inserted “prime” and substituted “remote con- 
tractor” for “subcontractor, supplier”; deleted 
the second sentence in the definition of “Com- 
mercial property” which read: “Residential 
property is property upon which a dwelling or 
improvement is constructed or to be con- 
structed consisting of one dwelling unit in- 
tended as a residence of a person or family’; 
substituted “an improvement” for “a structure” 
three times in the definition of “Construction 
defect”; deleted the definition of “Contractor” 
which read: “Contractor? means any person, 
firm, partnership, corporation, association, or 
other organization that is legally engaged in 
the business of designing, developing, con- 
structing, manufacturing, selling, or remodel- 
ing structures or appurtenances to structures;”; 
in the definition of “Design professional”, added 
“regardless of whether the person is a prime 
contractor or remote contractor”; substituted 
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“prime contractor, remote contractor, or design 
professional” for “construction professional” in 
the definition of “Notice of claim”; in the defini- 
tion of “Service”, added “, or as otherwise al- 
lowed by contract”; and deleted the definitions 
of “Structure”, “Subcontractor” and “Supplier” 
which read: 

“Structure’ means any building or improve- 
ment and its components, systems, fixtures and 
appurtenances at the time of completion of 
construction; 

“‘Subcontractor’ means a contractor who per- 
forms work on behalf of another contractor in 
the construction or remodeling of a structure; 
and 

“‘Supplier’ means a person who provides ma- 
terials, equipment, or other supplies for the 
construction or remodeling of a structure.” 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 


66-36-103. Notice of claim after discovery of construction defect — 
Inspection — Written response — Settlement offer — Tol- 
ing of statute of limitations. 


(a) In actions brought against a prime contractor, remote contractor, or 
design professional related to an alleged construction defect, the claimant 
shall, before filing an action, serve written notice of claim on the prime 
contractor, remote contractor, or design professional, as applicable. The claim- 
ant shall endeavor to serve the notice of claim within fifteen (15) days after 
discovery of an alleged defect, or as required by contract. Unless otherwise 
prohibited by contract, the failure to serve notice of claim within fifteen (15) 
days does not bar the filing of an action, subject to § 66-36-102. 

(b) Within ten (10) business days after service of the notice of claim, the 
prime contractor, remote contractor, or design professional may inspect the 
structure to assess each alleged construction defect. The claimant shall provide 
the prime contractor, remote contractor, or design professional and its lower- 
tier remote contractors or agents reasonable access to the improvement during 
normal working hours to inspect the improvement, to determine the nature 
and cause of each alleged construction defect, and the nature and extent of any 
corrections, repairs, or replacements necessary to remedy each defect. The 
inspection may include destructive testing. Prior to performing any destructive 
testing, the person who desires to perform the testing shall notify the claimant 
in writing of the type of testing to be performed, the anticipated damage to the 
improvement that will be caused by the testing, and the anticipated correc- 
tions or repairs that will be necessary to correct or repair any damage caused 
by the testing. The person performing the testing shall correct and repair any 
damage to the improvement caused by the testing. 

(c) Within ten (10) days after service of the notice of claim, the prime 
contractor, remote contractor, or design professional must forward a copy of the 
notice of claim to each prime contractor, remote contractor, or design profes- 
sional who it reasonably believes is responsible for each defect specified in the 
notice of claim and shall note the specific defect for which it believes the 


66-36-103 CONSTRUCTION AND CONSUMER PROTECTION 298 


particular prime contractor, remote contractor, or design professional is 
responsible. Each such prime contractor, remote contractor, or design profes- 
sional may inspect the improvement as provided in subsection (b) within ten 
(10) business days after receiving a copy of the notice. 

(d) Within ten (10) business days after receiving a copy of the notice of claim, 
the prime contractor, remote contractor, or design professional must serve a 
written response to the prime contractor, remote contractor, or design profes- 
sional who served a copy of the notice of claim. The written response must 
include a report of the scope of any inspection of the improvement; the findings 
and results of the inspection; a statement of whether the prime contractor, 
remote contractor, or design professional is willing to make corrections or 
repairs to the improvement or whether it disputes the claim; a description of 
any corrections or repairs it is willing to make to remedy the alleged 
construction defect; and a timetable for the completion of such corrections or 
repairs. 

(e) Within thirty (30) days after receiving the notice of claim, each prime 
contractor, remote contractor, or design professional must serve a written 
response to the claimant. The written response must provide: 

(1) A written offer to remedy the alleged construction defect at no cost to 
the claimant, including a report of the scope of the inspection, the findings 
and results of the inspection, a detailed description of the corrections or 
repairs necessary to remedy the defect, and a timetable for the completion of 
the repairs; 

(2) A written offer to compromise and settle the claim by monetary 
payment to be paid within thirty (30) days after the claimant’s acceptance of 
the offer; or 

(3) A written statement that the prime contractor, remote contractor, or 
design professional disputes the claim and will not remedy the defect or 
compromise and settle the claim. 

(f) If the prime contractor, remote contractor, or design professional offers to 
remedy the alleged construction defect or compromise and settle the claim by 
monetary payment, then the written response must contain a statement that 
the claimant is deemed to have accepted the offer if, within fifteen (15) days 
after service to the written response, the claimant does not serve a written 
rejection of the offer on the prime contractor, remote contractor, or design 
professional. 

(g) If the prime contractor, remote contractor, or design professional does 
not respond to the claimant’s notice of claim within the time provided in 
subsection (e), then the claimant may, without further notice, proceed with an 
action against the prime contractor, remote contractor, or design professional 
for the claim described in the notice of claim. 

(h) Aclaimant who rejects a settlement offer made by the prime contractor, 
remote contractor, or design professional must serve written notice of the 
rejection on the prime contractor, remote contractor, or design professional 
within fifteen (15) days after service of the settlement offer. The claimant’s 
rejection must contain the settlement offer with the word “rejected” printed on 
it. 

(i) If the claimant accepts the offer of a prime contractor, remote contractor, 
or design professional and the prime contractor, remote contractor, or design 
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professional does not make the payment, correction, or repair the defect within 
the agreed time and in the agreed manner, then the claimant may, without 
further notice, proceed with an action against the prime contractor, remote 
contractor, or design professional. If a claimant accepts a prime contractor, 
remote contractor, or design professional’s offer and the prime contractor, 
remote contractor, or design professional makes payment, correction, or 
repairs the defect within the agreed time and in the agreed manner, then the 
claimant is barred from proceeding with an action against the prime contrac- 
tor, remote contractor, or design professional for the claim described in the 
notice of claim. 

(j) Ifthe claimant accepts the offer of a prime contractor, remote contractor, 
or design professional to correct or repair an alleged construction defect, then 
the claimant shall provide the prime contractor, remote contractor, or design 
professional and their remote contractors or other agents reasonable access to 
the claimant’s improvement during normal working hours to perform the 
correction or repair by the agreed-upon timetable as stated in the offer. 

(k) The failure of a claimant or a prime contractor, remote contractor, or 
design professional to follow the procedures in this section is admissible in an 
action. However, this section does not prohibit or limit the claimant from 
making any necessary emergency corrections or repairs to the improvement. 
In addition, the offer of a prime contractor, remote contractor, or design 
professional to remedy an alleged construction defect or to compromise and 
settle the claim by monetary payment does not constitute an admission of 
lability with respect to the defect. 

(/) A claimant’s written notice of claim under subsection (a) tolls the 
applicable statute of limitations until the later of: 

(1) One hundred eighty (180) days after the prime contractor, remote 
contractor, or design professional receives the notice; or 

(2) Ninety (90) days after the end of the correction or repair period stated 
in the offer, if the claimant has accepted the offer. By stipulation of the 
parties, the period may be extended and the statute of limitations is tolled 
during the extension. 

(m) The procedures in this section apply to each alleged construction defect. 
However, a claimant may include multiple defects in one (1) notice of claim. 

(n) This chapter does not: 

(1) Bar, limit, or replace any rights, obligations, or duties under a contract 
that provides for notice and opportunity to cure any construction defects. 
Those contractual provisions control, take precedence, and are in lieu of any 
obligation or right provided by this chapter; 

(2) Bar or limit any rights, including the right of specific performance to 
the extent that right would be available in the absence of this chapter, any 
causes of action, or any theories on which liability may be based, except as 
specifically provided in this chapter; 

(3) Bar or limit any defense, or create any new defense, except as 
specifically provided in this chapter; 

(4) Create any new rights, causes of action, or theories on which liability 
may be based; or 

(5) Extend any existing statute of limitations except as specifically 
provided in subsection (/). 


66-36-103 


History. 
Acts 2004, ch. 741, § 4; 2020, ch. 749, § 36. 


Compiler’s Notes. 

Acts 2020, ch. 749, § 42 provided that the 
act, which amended this section, applies to 
actions occurring and contracts entered into, 
amended, or renewed on or after July 1, 2020 


Amendments. 

The 2020 amendment substituted “prime 
contractor, remote-contractor,” for “contractor, 
subcontractor, supplier,” and “improvement” 
for “structure”, and made stylistic changes 
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throughout the section; substituted “or as re- 
quired by contract. Unless otherwise prohibited 
by contract,” for “but” in the second sentence of 
(a); in (b), inserted “lower-tier remote” in the 
second sentence, and substituted “shall correct 
and repair” for “is responsible for correcting 
and repairing” in the last sentence; substituted 
“and their remote contractors” for “and its con- 
tractors” in (j); and added (n)(1) and redesig- 
nated the remaining subdivisions accordingly. 


Effective Dates. 
Acts 2020, ch. 749, § 42. July 1, 2020. 
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